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CHAPTER |
Interpretation of Act
Definitions

1.1n this Act, unless the context indicates otherw se

(i) "accident" neans an accident arising out of and in the
course of an enpl oyee's enploynent and resulting in
a personal injury; (xxiv)

(ii) "actuary" means any Fellow of an institute, faculty,
soci ety or chapter of actuaries approved by the
M nister; (v)

(iii) "airman" neans an enpl oyee enployed in any capacity in an
aircraft; (xlii)

(iv) "annual earnings" neans

(a) the amount referred to in section 82(1)(a) if
accepted by the conm ssioner as correct;

(b) the amount deternined by the conm ssioner if in
hi s opinion the anmount referred to in
paragraph (a) is less tmathe anpunt actually
pai d; or

(c) the estimated amount referred to in section
82(5); (xvii)

(v) "assessnent" neans an assessnment nade in terns of section 83;

(i)



(vi)

(vii)

(viii)

(i x)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)
t he
(a)

(xvi)

(xvii)

"assessor" neans a person appointed under section 8 as an
assessor; (vii)

"Board" means the Conpensation Board established by section 10;
(xxviii)

"busi ness" means any industry, undertaking, trade or occupation
or any activity in which any enpl oyee is enployed; (Xx)

"chiropractor" means a person registered as a chiropractor in
terms of the Associ atedHealth Service Professions Act, 1982
(Act No. 63 of 1982); (xii)

"conm ssioner" neans the Conpensation Conmm ssioner appointed
under section 2; (xviii)

"conpensati on" means conpensatimin ternms of this Act; (xl)

"conpensation fund" nmeans the fund established by section 15;
(XlIi)

"continental shelf" means the continental shelf referred to in
section 7 of the Territraal Waters Act, 1963 (Act No. 87 of
1963); (xxxviii)

"contractor" neans a person referred to as a contractor in
section 89; (i)

"dependant of an enpl oyee" neans

(g a widow or wi dower who at the tinme of the accident was
married to the enpl oyee;

(b) a widow or wi dower who was a party to a marriage according
to indigenous | aw and custom if neither the hushéd nor

wife was a party to a subsisting marriage;
(c) if there is no widow or wi dower referred to in paragraph

or (b), a woman or nman with whomthe enployee was in the
opi ni on of the conmissioner at the tine of the accident
living as wife or husband;

(d) a child under the age of 18 years of the enployee or of his
or her spouse, and includes a posthunous chi] da
stepchild, an adopted child and an illegitimte child,;

(e) a child over the age of 18 years of the enployee or of his
or her spouse, and a parent, a brother, a sister, a
hal f- brot her or half- sister, a grandparent or a grandchild
of the enployee; a parent of the enployee or any person who
in the opinion of the commi ssioner was acting in the place
of the parent and who was in the opinion of the
comm ssioner at the time of the accident wholly or partly
financially dependent upon the enpl oyee; (iv)

"di sabl ement" neans di sabl ement for enploynent, or
permanent injury or serious disfigurenment; (vi)

"ear ni ngs" neans the renuneration of an enployee at the tinme of
the accident as cal cul ated under section 63; (XxxXiX)



(xviii)

enpl oyer's

1958) ,

an

(i)

(i)

Giii)

(iv)

(v)

(xi x)

"enpl oyee" neans a peren who has entered into or works under a
contract of service or of apprenticeship or learnership, with
an enpl oyer, whether the contract is express or inplied, ora
or in witing, and whether the renuneraon is cal cul ated by
tinme or by work done, or is in cash or in kind, and includes

(a) a casual enployee enployed for the purpose of the
busi ness;

(b) a director or mendr of a body corporate who has entered
into a contract of service or of apprenticeship or
| earnership with the body corporate, in so far as he acts
within the scope of his enploynent in ternsfosuch
contract;

(c) a person provided by a | abour broker agai nst paynent to a
client for the rendering of a service or the perfornmance of
work, and for which service or worlsuch person is paid by
the | abour broker;

(d) in the case of a deceased enpl oyee, his dependants, and in
the case of an enployee who is a person under disability, a
curatoracting on behalf of that enployee; but does not
i ncl ude

a person, including a person in the enploy of the State,
performing mlitary service or undergoing training referred to
in tke Defence Act, 1957 (Act No. 44 of 1957), and who is not

nmenmber of the Pernmanent Force of the South African Defence
Force;

a menber of the Permanent Force of the South African Defence
Force while on "service in defence of the Republic" as defined
in section 1 of the Defence Act, 1957;

a menber of the South African Police Force while enployed in
terns of section 7 of the Police Act, 968 (Act No. 7 of

on "service in defence of the Republic" as defined in section 1
of the Defence Act, 1957;

a person who contracts for the carrying out of work and
hi meel f engage ot her persons to perform such work

a donestic enpl oyee enployed as such in a private househol d;
(xlvii)

"empl oyer"” means any person, including the State, who enpl oys
enpl oyee, ad includes
(a) any person controlling the business of an enpl oyer;

(b) if the services of an enployee are tent or let or
tenporarily nade available to sone other person by his
enpl oyer, such enpl oyer for such period as the enpl oyee
wor ks for that other person;

(c) a | abour broker who agai nst payment provides a person to a
client for the rendering of a service or theepformance of
wor k, and for which service or work such person is paid by
the | abour broker; (xliv)



of

Mar ch

t he

(xx)

(xxi)

(xxii)
(xxiii)
(xxiv)
(xXxv)
(xxvi)
(xxvii)
(xxviii)
( xxi x)
(Xxx)
(xxxi)
(xxxii)
(xxxiii)
(xXxxi v)
(XXXV)

(XxXxXVi)

“enpl oyer individually |iable" means an enployer who in terns

section 84(1)(a) is exenpt from paying assessnents to the
compensation fund; (xlv)

"enpl oyers' organi zati on" nmeans an enpl oyers' organization as
defined in section 1 of the Labour Relations Act, 1956 (Act No.
28 of 1956); (xlvi)

"financial year" nmeans the period between the first day of

in any year and the |ast day of February in the follow ng year
bot h dates included; (xi)

"mandat or" neans a person referred to as a mandator in section
89; (xix)

"medi cal aid" neans nedical, surgical or hospital treatnent,
skilled nursing services, any renedial treatnent approved by

commi ssioner, the supply and repair of any prosthesis or any
devi ce necessitated by disabl ement, and anbul ance services
where, in the opinion of the conm ssioner, they were essential
(xv)

"medi cal practitioner” neans a person registered as a medica
practitioner in ternms of the Medical, Dental and Suppl enentary
Heal th Service Professions Act, 1974 (Act No. 56 of 1974);
(xiv)

"M nister" means the M nister of Manpower; (XxXx)

"mutual association" neans a nutual association |licensed under
section 30; (xxiii)

"natural resources" neans the natural resourceseferred to in
section 7 of the Territorial Waters Act, 1963 (Act No. 87 of
1963); (xxi)

"occupational disease" nmeans any di sease nmentioned in the
first colum of Schedule 3 arising oubf and contracted in the
course of an enployce's enploynent; (ix)

"occupational injury" neans a personal injury sustained as
a result of an accident; (viii)

"pension" neans a pensiomreferred to in section 49 or
54; (xxvi)

"periodical paynment" neans a periodi cal paynent of
conmpensation in respect of tenporary disablement; (xxvii)

"person under disability" means aimor, a lunatic or
any person who by law is subject to curatorship or tutorship
(xxii)

"prescribed" neans prescribed in terms of this Act or by
regulation; (Xliii)

"regul ati on" neans a regulation nade in terms of this
Act; (xxix)

"reserve fund" means the fund established by section 19



(Xxxvii)

(Xxxviii)
( xXxxi x)
is
(x1)
ot her
pl ace
in
(xIi)
(xIii)
(xliii)
enpl oyee
not
(xliv)

(Xxx)

"seaman" neans an enpl oyee enployed in any capacity on
board a ship by the owner or person in comrand of the ship;
(xxxi)

"serious and wi | ful msconduct” neans

(a) being under the influence of intoxicating liquor or a drug
having a narcotic effect;

(b) a contravention of any |aw for the protection or the health
of enpl oyees or for the prevention of accidents, if such
contravention was conmitted wilfully or with reckl ess
di sregard of the provisions of such |aw, or

(c) any other act or om ssion which the comi ssioner having
regard to all the circunstances considers to be serious and
wi | ful msconduct; (xiii)

"South African aircraft” neans an aircraft registered or
licensed in the Republic in terms of a | aw governing the
registration or licensing of aircraft, and the owner of which

resident in the Republic or has a place of business in the
Republic; (xxxiii)

"South African ship" neans a vessel used in navigation
whi ch

(a) is registered in tdé Republic in terns of any |aw governing
the registration of ships and is not registered in any

state in terns of a simlar law or

(b) is owned or chartered by a person whose head officer o
of business is in the Republic or by a person who resides
the Republic; (xxxiv)

"State Revenue Fund" neans the fund established by section
81 of the Republic of SouthAfrica Constitution Act, 1983 (Act
No. 110 of 1983); (xxxii)

"tariff of assessnment” neans the tariff of assessment
referred to in section 83(1); (iii)

"tenmporary partial disablenent",in relation to an
enpl oyee, nmeans the tenporary partial inability of such

as a result of an accident or occupational disease for which
conpensation is payable to performthe whole of the work at
whi ch he was enpl oyed at the tine of such accident or
occupational disease or to resume work at a rate of earnings

| ess than that which he was receiving at the tine of such
acci dent or occupational disease; (xxxvi)

"tenmporary total disablenent", in relation to an

enpl oyee, nmeans the tenporary total inability of such enployee
as a result of an accident or occupational disease for which
conpensation is payable to performthe work at which he was



enpl oyed at the time of such accident or occupational disease
or
work similar thereto; (Xxxxv)

(xiv) "this Act" includes the Schedws thereto and any
regul ation; (xvi)

(xI'vi) "trade union" neans a trade union as defined in section 1
of the Labour Rel ations Act, 1956 (Act No. 28 of 1956), and
i ncl udes an enpl oyees' organiaion recognized by | aw and
functioning; (XxXxxvii)

(xivii) "Worknen's Conpensation Act" neans the Worknmen's
Compensation Act, 1941 (Act No. 30 of 1941). (xxv)

CHAPTER |
Admi ni stration of Act Conpensation Commi ssioner and staff

2. (1) The Mnister shall appoint, on the conditions as he may determ ne
and subject to the |laws governing the public service, an officer to be called
t he Conpensati on Commi ssioner .

(2) The Mnister or an officer designated by him shall appoint, subject
to the | aws governing the public service, such officers and enpl oyees as he
may consi der necessary to assist the commissioner in the performance of the
functions whichin terns of this Act are required to be performed by him

(3) The commi ssioner, and the officers and enpl oyees referred to in
subsection (2), shall be rermunerated out of the State Revenue Fund, which
shal | be reinbursed out of the conpensation dnd for the expenditure
concer ned.

Del egati on of powers and assignment of duties by comm ssioner

3. (1) The commi ssioner nmay, subject to such conditions as he may
determi ne, delegate any of his powers or assign any of his duties to an
of fi cer or enployee referred to in section 2(2), and may at any tine cancel
any such del egati on or assignnent.

(2) A delegation or assignnment under subsection (1)

(a) shall not divest the comm ssioner of the power del egated or duty

asd gned, and he may at any time amend or set aside any decision nade
t hereunder; and

(b) shall not prevent the exercise of the power or the performance of the
duty concerned by the conm ssioner hinself.

Functi ons of conmm ssione
4.(1) Subject to the provisions of this Act, the conm ssioner shall

(a) receive notices of accidents and occupational diseases and clains for
conmpensati on

(b) inquire into accidents and occupational diseases;
(c) adjudicate on claims and other matters coning before himfor decision;

(d) issue an order for the paynent of conpensation in respect of an award
made by him

(e) decide whether a person is an enployee, an enployer, a mandatorr ;a



(i)

Giii)
(iv)
(v)

(vi)

(vii)

(9)

(h)
(i)

(i)

(k)

()
(m

(n)

(0)

(p)

(2)
(a)

contractor for the purposes of this Act; decide any question relating
to

a right to compensati on;

the subm ssion, consideration and adjudication of clains for
conmpensati on

the cal cul at on of earnings;

the degree of disablenent of any enpl oyee; the amount and manner of
paynent of conpensation

the award, wi thholding, review discontinuance, suspension, increase
or reduction of conpesation;

the liability for paynment of conpensation as contenplated in section
29;

deci de whether a person is a dependant of an enployee and, if so, the
extent of dependency upon the enployee, and, in the case whe there

nmore than one dependant, which shall receive conpensation and the
al | ocation of conpensati on anong them

consi der and adj udi cate upon clains in terns of section 62;
deci de upon
(i) the reed for, and the nature and sufficiency of, nedical aid;

(ii) the reasonabl eness of the cost of nedical aid, and the anopunt
and manner of paynent of such cost;

deci de upon the liability for assessnment, tariffs of assenent, the
anmounts of assessnents, the nmanner of paynment of assessnents and
rel ated matters;

deci de upon any other question failing within his functions in
connection with the adnmi nistration of this Act;

adm ni ster the conpensation fund and the reserve fund;

recover anmounts due to the conpensation fund, including anbunts which
shoul d not have been paid out in terns of this Act, or wite off such
anounts if, in his opinion they cannot be recovered,;

after the conclusion of each financial year subnit a report to the
M ni ster regarding the adninistration of this Act during that year

record statistics and information regarding the occurrencand causes
of accidents and occupational diseases, and the award of benefits in
terms of this Act;

institute such inquiries and perform such other functions as may be
prescribed, or as he may deem necessary for thadm nistration of this
Act .

The conmmi ssi oner may

for the administration of this Act enter into an agreenent w th any
person for the performance of a particular task or of particular work



or for the radering of particular services on such conditions and for
such renuneration as nmay be agreed upon

(b) found, establish or subsidize, or assist with the founding,
establ i shment or subsidizing of, a body, organization or schenthagse
obj ects include one or nore of the foll ow ng:

(i) The prevention of accidents or of any disease which is due
to the nature of a particular activity;

(ii) the pronotion of the healthrosafety of enployees;

(iii) the provision of facilities designed to assist injured
enpl oyees and enpl oyees suffering from occupati onal
di seases
to return to their work or to reduce or renove any
disability resulting fromtheir injuries or diseases;

(iv) the carrying out of any activity which will contribute to
the attai nment of any of the objects referred to in
subpar graphs (i), (ii) and (iii);

(c) purchase or otherw se acquire shares in any body, organization or
schene referred to in paragraph (b), and alienate any shares so
acqui red;

(d) apply uncl ai nred conpensation for the generalwel fare of injured
enpl oyees or enpl oyees suffering from occupati onal di seases;

(e) by notice in the Gazette prescribe the rules referred to in section
56(3)(c), as well as the fornms to be used and the particulars to be
furnished in connection with notice of occupational injuries and
di seases, clains for conpensation or any other matter which he nay

deem
necessary for the adninistration of this Act.

Power of comr ssioner to acquire and alienate rimovabl e property and to raise
noney

5.(1) The conmi ssioner may with the approval of the M nister
(a) raise noney by way of |oans;

(b) purchase or otherw se acquire inmovabl e property, and alienate such
property.

(2) I'mmovabl e property acquired under subsection (1) shall be held in the
name of the conmissioner in trust for the conpensation fund.

Powers of commi ssioner regardi ng witnesses and subpoenas

6.(1) (a) The conmi ssioner may subpoena any persomho in his opinion is
able to give information concerning the subject of any inquiry in terns of
this Act, or who is suspected to have or in the opinion of the conm ssioner
has in his possession or custody or under his control any book, document or
thing which has a bearing on the inquiry, to appear before himat a tine and
pl ace specified in the subpoena, to be interrogated or to produce such book
docunent or thing, and the comni ssioner nmay retain such book, docunent or
thing for further investigaton.

(b) An inquiry referred to in paragraph (a) shall take place in public
unl ess the commi ssi oner orders otherw se.

(2) The conmi ssioner may call and administer an oath to, or accept an



affirmati on from any person present at such an iguiry who was or could have
been subpoenaed in ternms of subsection (1), and the commi ssioner or an
assessor may interrogate such person and order himto produce any book
docunent or thing in his possession or custody or under his control.

(3) Aperson who

(a) has been duly subpoenaed under subsection (1) and who fails without
sufficient cause to attend at the tine and place specified in the
subpoena;

(b) has been duly subpoenaed under subsection (1) or callednder
subsection (2) and whe

(i) fails to remain in attendance until excused by the
conmi ssioner from further attendance;

(ii) refuses to be sworn as a witness or to nmake an affirnmation

(iii) refuses or fails to answer fully and satisfactorily any
question lawfully put to hi munder subsection (2);

(iv) refuses or fails to produce any book, docunent or thing in
hs possession or custody or under his control which he has
been required to produce under subsection (1) or (2);

(c) hinders or obstructs the comm ssioner in the performance of any of his
functions in terms of this setion, shall be guilty of an offence.

(4) A person who, after having been sworn as a witness or having made an
affirmati on, nakes a false statenment knowing it to be false, shall be guilty
of an offence and shall upon conviction be liable to theepalty that nay be
i nposed for perjury.

(5) The law relating to privilege as applicable to a witness testifying
in a court of law shall be applicable at an inquiry referred to in subsection

(1).

(6) If a person has been subpoenaed to apgar before the commi ssioner and
the commi ssioner is satisfied that such person has as a result of his
appearance suffered any pecuniary |loss or had to incur expense, the
comi ssi oner may pay out of the conpensation fund the prescribed all owances
or the amount of the |oss or expense, whichever is the |esser.

(7) The conmm ssioner may del egate any of his functions under this section
to an assessor, an officer or enployee referred to in section 1 of the Public
Service Act, 1984 (Act No. 111 of 198), or a nedical practitioner, and in
this section "comm ssioner" includes any such assessor, officer, enployee or
nmedi cal practitioner while acting within the scope of such del egation

Powers of authorized person

7.(1) The comni ssioner may auhori ze any assessor, any officer or
enpl oyee referred to in section | of the Public Service Act, 1984 (Act No. I
of 1984), or any nedical practitioner to investigate any natter that he nay
deem necessary for the performnce of his functions.

(2) A person authorized under subsection (1) (in this section referred to
as an "authorized person") shall be furnished with a certificate to that
effect signed by the comr ssioner

(3) An authorized person may

(a) without previous notie, at all reasonable tinmes enter any prem ses,



and take an interpreter or other assistant or a police officer with
hi m
onto the prem ses;

(b) while he is on the prem ses, or at any tine thereafter, question any
personwho is or was on the prem ses, either alone or in the presence

any other person on any matter to which this Act rel ates;

(c) order any person who has control over or custody of any book, docunent
or thing on or in those premas to produce to himforthwith, or at
such tinme and place as nmay be determi ned by him such book, docunent

or
t hi ng;

(d) at any tine and place order any person who has the possession or
custody of or is in the controlof a book, document or thing relating
to the business of an enployer or previous enployer, to produce
forthwith or at such time and place as may be deternmined by him such
book, docunent or thing;

(e) seize any book, dcument or thing which in his opinion nmay serve as
evidence in any matter in ternms of this Act;

(f) exami ne or cause to be exani ned any book, docunment or thing produced
to
hi m or seized by him and nake extracts therefrom or cbps thereof,
and order any person who in his opinion is qualified thereto to
expl ai n
any entry therein;

(g) order an enployee to appear before himat such tinme and place as may
be
determ ned by him and question that rpl oyee

(4) An authorized person performing any function in terms of this section
shal | on demand produce the certificate referred to in subsection (2).

(5) Any person whe
(a) falsely holds hinself out to be an authorized person

(b) refuses or fails to answer fully and satisfactorily any question put

to
hi m by an authorized person in the performance of his functions;
(c) refuses or fails to conply with any | awful request of or order by an
aut hai zed person;
(d) hinders or obstructs an authorized person in the performance of his
functions, shall be guilty of an offence.
Assessors

8.(1) The Mnister may after consultation with the Board appoint so many
persons as assessors as he may deem necessary to assist the comm ssioner in
the hearing of any objection in terms of section 91.

(2) The assessors referred to in subsection (1) shall be persons who in
the opinion of the Mnister represent the interests of enplyees and
enpl oyers, respectively, and to that end the Mnister may consult any
organi zati on representing enpl oyees or enpl oyers.

(3) The number of assessors appointed to represent the interests of



enpl oyees shall be equal to the nunber of assesgs appointed to represent the
i nterests of enpl oyers.

(4) The Mnister may after consultation with the Mnister for Nationa
Heal th and Welfare, in addition to the assessors referred to in subsection (1)
appoi nt one or nore nmedical practitiones, including a nmedical practitioner
appoi nt ed under section 2(2), as nedical assessors.

(5) An assessor shall be appointed for such period and on such conditions
as the Mnister nmay deternine, but the Mnister may at any tinme terninate the
appoint ment of an assessor whe

(a) has been guilty of misconduct or neglect of duty;

(b) is not able to performhis functions in ternms of this Act properly; or

(c) in his opinion no |onger represents the interests on the ground of
whi ch he was appoi nt ed.

(6) An assessor shall be paid the prescribed renuneration and travelling
and subsi stence all owances out of the conpensation fund.

Benefits payable to assessors

9.(1) If an assessor (excluding an assessor imhe enploy of an enpl oyer
referred to in section 84(1) (a) (i)) sustains disablenment as a result of an
accident arising out of and in the course of the performance by himof his
functions as an assessor, he shall be entitled to the prescribed benefitssa
if he were an enployee at the tinme of the accident.

(2) Benefits in terns of this section shall be paid by the conm ssioner
out of the conpensation fund.

Conpensati on Board

10. There is hereby established a board to be known as theo@pensation
Boar d.

Constitution of Board
11. (1) The Board shall consist of

(a) the commissioner or an officer designated by him who shall act as
chai r man;

(b) two persons noninated by the Mnister, one of whom shal be nom nat ed
after consultation with the Mnister for National Health and Wl fare;

(c) the Chief Inspector of COccupational Health and Safety;

(d) one person appointed by the Mnister froma list of the names of not
norethan three persons nom nated by The Rand Miutual Assurance Conpany
Li mted;

(e) one person appointed by the Mnister froma list of the names of not
more than three persons nom nated by the Federated Enpl oyers' Mitua
fssurance Conpany Linmited;, two persons appointed by the Mnister from

list of the names of not nore than six persons nom nated by the South
African Medi cal and Dental Council;

(g) three persons appointed by the Mnister to repsent the interests of
all enployers froma list of the names of not nore than ten persons
nom nated by enpl oyers' organizations;



(h) five persons appointed by the Mnister to represent the interests of
all enployees foma list of the names of not nore than ten persons
nom nat ed by enpl oyees' organi zations.

(2) An assessor shall not be eligible for appoi ntnent as a nenber of the
Boar d.

Functi ons of Board
12. (1) The Board shall advise the iMister regarding

(a) matters of policy arising out of or in connection with the application
of this Act;

(b) the nature and extent of the benefits that shall be payable to
enpl oyees or dependants of enployees, includignthe adjustnment of
exi sting pensions;

(c) the appointnment of assessors;

(d) the amendnent of this Act.

(2) The Board may at the request of the commi ssioner advise himregarding
the performance of a particular aspect of ihs functions.

Term of office and renuneration of nmenbers of Board

13.(1) The menbers of the Board appointed by the Mnister shall be
appoi nted for a period not exceeding four years and on such conditions as the
M ni ster may determ ne, but theMnister may at any tinme terninate the
appoi nt ment of any nenber whe

(a) has been guilty of m sconduct or neglect of duty; or

(b) is not able to performhis functions in ternms of this Act properly.

(2) The Mnister may

(a at the request of a nutual association referred to in section 11(1)(d)
or (e) term nate the appointnment of a nmenber representing such
associ ation; and

(b) terminate the appointnment of a menber referred to in section 11(1)(g)
or (h) if in his opinion such menber no | onger represents the

nterests

on the ground of which he was appoi nt ed.

(3) A nenber of the Board shall be paid the prescribed renuneration
and travelling and subsistence all owances out fothe conpensation fund.

Meeti ngs of Board

14. (1) The Board shall neet at the tinmes and places deternined by the
chai r man.

(2) If six or nore of the nmenbers of the Board request the comm ssioner
inwiting with a statenment of reasonsto convene a neeting, the
comi ssioner shall within 21 days after having received such request
convene a neeting of the Board.

(3) A quorumfor a neeting of the Board shall be nine nmenbers of the

Boar d.



(4) The decision of nore than 75 pe cent of the nenbers present at a
neeting of the Board shall be the decision of the Board.

CHAPTER 1 I 1
Conpensati on Fund and Reserve Fund
Compensation fund

15. (1) There is hereby stablished a fund to be known as the
conmpensati on fund.

(2) The conmpensation fund shall consist of
(a) any noneys vested in the conpensation fund in terns of subsection (3);
(b) the assessnents paid by enmployers in terns of thisch;

(c) any amounts paid by enployers to the comrissioner in terms of this
Act ;

(d) any penalties and fines inposed in ternms of this Act other than by a
court of | aw,

(e) any interest on investnments of the conpensation fdnand the reserve
fund;

(f) any amounts transferred fromthe reserve fund;
(g) the payments nade to the conmissioner in terns of section 88;
(h) any other ampunts to which the compensation fund may become entitl ed.

(3) (a) The accident fund established by section 64 of the Wrknen's
Conpensation Act shall, as fromthe conmencenent of this Act, cease to exist,
and all anpunts credited to the accident fund i medi ately before such
commrencenent, shall as from such comencenent vest in the conpensation fund.

(b) Al liabilities and rights, existing as well as accruing, of the
acci dent fund shall devolve upon the conpensation fund as fromthe
commrencenent of this Act.

Application of conpensation fund

16. (1) The conpensation fund shall, subject to the provisions of this
Act, be under the control of the comm ssioner and its noneys shall be applied
by the comm ssioner te

(a) the paynent of conpensation, the cost of nedical aid or other
pecuniary
benefits to or on behalf of or in respect of enployees in terns of
this
Act where no other person is liable for such paynent;

(b) the mai ntenance of the reserve fund;

(c) the paynent of expenses incurred in or in coection with the
performance of his functions in ternms of section 4(2);

(d) the reinmbursenment of the State Revenue Fund in respect of renunera
tion paid in ternms of section 2(3);

(e) the paynent of the prescribed remunmeati on and travelling and
subsi stence all owances to assessors; the paynment of the cost of or in



connection with the medi cal exanination of enployees;
(g) the paynment of witness fees in ternms of section 6(6);

(h) the payrmant of any other expenditure incurred by the conm ssioner in
the performance of his functions in terms of this Act.

(2) The conmi ssioner may transfer any surplus in the conmpensation fund to
the reserve fund.

Val uati on of conpensati onfund

17. (1) The assets and liabilities of the conpensation fund shall from
time to tinme, as the conmi ssioner may consi der necessary, but in any event at
intervals of not nore than three years, be valued by an actuary appoi nted by
the Mnister todeternmne the sufficiency of the fund

(2) The result of the valuation referred to in subsection (1) shall be
included in the next annual report of the commi ssioner succeeding the
conmpl etion of the valuation

Accounti ng

18. (1) The comi ssioner shall receive all noney payable to or for the
benefit of the conpensation fund in terns of this Act, and shall be charged
with the responsibility of accounting for all noney received and the
utilization thereof.

(2) The commi ssioner ng transfer any part of the nobneys in the
conpensation fund and the reserve fund to the Public Debt Conm ssioners for
i nvest ment .

Reserve fund

19. (1) There is hereby established a fund to be known as the reserve
fund, consisting of cash or inestnents or both.

(2) The ampount of the reserve fund shall be deternined by the
commi ssi oner.

(3) The objects of the reserve fund are
(a) to provide for unforeseen demands on the conpensation fund,
(b) to stabilize the tarffs of assessnent.

(4) Paynments out of the reserve fund shall take place on the authorization
of the conmm ssioner.

(5) The reserve fund established in ternms of section 66 of the Wirknen's
Compensation Act shall, as fromthe commencenent fothis Act, cease to exist,
and all amounts credited to the said reserve fund i medi ately before such
commencenent shall as from such comrencenent vest in the reserve fund
est abl i shed by subsection (1).

Accounts and audit

20. (1) The commi ssi mer shall keep such accounts and records as are
necessary for the exercise of proper control over the conpensation fund and
the reserve fund, and shall prepare yearly bal ance sheets nmade up to the | ast
day of the financial year, showing in all necessaryletail the assets and
liabilities and the revenue and expenditure of the funds.

(2) The accounts of the said funds shall be audited by the Audit-or



Ceneral, and the cost of such audit shall be paid out of the conpensation
f und.

(3) The conm ssioner shall, as soon as possible after the conpletion of
the bal ance sheets referred to in subsection (1), subnit a copy thereof and
a copy of the report referred to in section 4(1) (n) to the Mnister, who
shall table such copies in Parlianment M hin 30 days after receipt thereof,
if Parliament is in ordinary session or, if Parlianent is not in ordinary
session, within 30 days of the conmencenent of its next ensuing ordinary
sessi on.

I ncome of funds exenpt fromtax

21. The inconme of the conpensation fund and the reserve fund, including
i ncone from any investnents, shall be exenpt frominconme tax.

CHAPTER |V
Compensation for occupational injuries
Ri ght of enployee to copensation

22. (1) If an enployee nmeets with an accident resulting in his
di sabl ement or death such enpl oyee or the dependants of such enpl oyee shall
subject to the provisions of this Act, be entitled to the benefits provided
for and prescribedin this Act.

(2) No periodical payments shall be nmade in respect of tenporary tota
di sabl ement or tenporary partial disablenent which lasts for three days or
| ess.

(3)(a) If an accident is attributable to the serious and wilfu
m scondwt of the enployee, no conpensation shall be payable in terns of this
Act, unless

(i) the accident results in serious disablenent; or

(ii) the enployee dies in consequence thereof |eaving a
dependnt wholly financially dependent upon him

(b) Notwi thstandi ng paragraph (a) the commi ssioner may, and the enpl oyer
individually liable or nutual association concerned, as the case may be,
shall, if ordered thereto by the comnr ssioner, pay the st of medical aid or
such portion thereof as the commi ssioner nay deternine

(4) For the purposes of this Act an accident shall be deened to have
arisen out of and in the course of the enploynment of an enpl oyee
notwi t hst andi ng that the enpl oyeewas at the tine of the accident acting
contrary to any |aw applicable to his enploynment or to any order by or on
behal f of his enployer, or that he was acting w thout any order of his
enpl oyer, if the enployee was, in the opinion of the conm ssioner, sacting
for the purposes of or in the interests of or in connection with the business
of his enpl oyer.

(5) For the purposes of this Act the conveyance of an enpl oyee free of
charge to or fromhis place of enploynent for the purposes of his enpywent
by neans of a vehicle driven by the enployer hinself or one of his enployees
and specially provided by his enployer for the purpose of such conveyance,
shall be deened to take place in the course of such enployee's enployment.

Acci dents outside Republic

23.(1) (a) If an enployer carries on business chiefly in the Republic
and an enpl oyee of his ordinarily enployed in the Republic, neets with an



acci dent while tenporarily enpl oyed outside the Republic, such enpl oyee shall
subj ect to mragraph (c), be entitled to conpensation as if the accident had
happened in the Republic.

(b) The ampunt of conpensation contenplated in paragraph (a) shall be
determ ned on the basis of the earnings which the enployee, in the opinion of
the comm ssioner, would have received if he had remained in the Republic.

(c) This subsection shall cease to apply to an enpl oyee after he has been
enpl oyed outside the Republic for a continuous period of 12 nonths, save by
agreenment between the commi sioner, the enployee and the enpl oyer concerned,
and subject to such conditions as the conm ssioner may deternine

(2) If an enpl oyee resident in the Republic neets with an accident while
enpl oyed in, on or above the continental shelf, such enplee shall be
entitled to conpensation as if the accident had happened in the Republic.

(3)(a) If an enployer carries on business chiefly outside the Republic
and an enpl oyee of his ordinarily enployed outside the Republic, neets with
an acci dent while tenporarily enployed in the Republic, such enployee shal
not be entitled to conpensation unless the enployer has previously agreed with
the commi ssioner that such enployee shall be entitled to conpensation and,
where applicable, has paid the neessary assessments in respect of him

(b) An enployee referred to in paragraph (a) who is so tenporarily
enpl oyed in the Republic for a continuous period of nmore than 12 nonths, shal
be deemed to be ordinarily enployed by such enployer in the Rablic.

(4) 1f, in terms of the law of the state in which an accident happens, an
enpl oyee, in the circunstances referred to in subsection (1), is entitled to
conpensation or if an enployee neets with an accident in the circunstances
referred toin subsection (2) or in the Republic and he would be entitled to
conpensation in terns of the |aw of any other state as well as in terns of
this Act, he shall by witten notice to the conm ssioner elect to claim
conpensation either in terns of this Actor in terns of the | aw of the other
st ate.

Application of Act to seamen and airmen
24. This Act shall apply to a seaman or airman
(a) while enployed on a South African ship or aircraft;

(b) while, subject to section 23(3), ehoyed in the Republic on any other
ship or aircraft.

Accidents during training for or performance of energency services
25. If an enpl oyee neets with an acci dent

(a) while he is, with the consent of his enployer, being trained in
organi zed first aid, anbulance or rescue work, firé&ighting or any
ot her emergency service;

(b) while he is engaged in or about his enployer's nine, works or prem ses
in organi zed first aid, anbulance or rescue workfire-fighting or any
ot her emergency service;

(c) while he is, with the consent of his enployer, engaged in any
or gani zed
first aid, anmbulance or rescue work, firdighting or other emergency
service on any mne, worksor prem ses other than his enployer's, such
acci dent shall, for the purposes of this Act, be deened to have arisen
out of and in the course of his enpl oynent.



Speci al circumstances in which conmi ssioner may refuse award

26. If a right to conpensation in terns of this Act arises owing to the
deat h or di sabl enent of an enpl oyee as a result of an accident, the
comi ssioner may refuse to award the whole or a portion of such conpensation
and the comm ssioner, or, if authorizedhereto by the comn ssioner, the
enpl oyer individually liable or nutual association concerned, as the case may
be, may also refuse to pay the whole or any portion of the cost of nedical
ai d-

(a) if the enployee at any time represented to the ehpyer or the
comni ssioner, knowing the information to be false, that he was not
t hen
suffering fromor had not previously suffered froma serious injury or
occupational disease or any other serious disease, and such an
acci dent
was caused by, or the death resulted fromor the disablenent resulted
fromor was aggravated by, such injury or disease; or

(b) if, in the opinion of the conm ssioner, the death was caused, or the
di sabl emrent was cased, prol onged or aggravated, by the unreasonable
refusal or wilful neglect of the enployee to subnit to nedical aid in
respect of any injury or disease, whether caused by the accident or
exi sting before the accident.

Special circumstances in which commi ssioner may make award

27. If in a claimfor conpensation in terms of this Act it appears to the
commi ssioner that the contract of service or apprenticeship or |earnership of
the enpl oyee concerned is invalid, he madeal with such claimas if the
contract was valid at the time of the accident.

Enpl oyee requiring constant help

28. If the injury in respect of which conpensation is payabl e causes
di sabl emrent of such a nature that the enployee is unable tperformthe
essential actions of life without the constant hel p of another person, the
commi ssioner may in addition to any other benefits in ternms of this Act grant
an all owance towards the cost of such help.

Liability for paynent of conpensation

29. If an enployee is entitled to conpensation in ternms of this Act, the
comi ssioner or the enployer individually liable or the nmutual association
concerned, as the case may be, shall be liable for the paynent of such
conpensati on.

Mut ual assod ati ons

30. (1) The Mnister may, for such period and subject to such conditions
as he nmay determine, issue a licence to carry on the business of insurance of
enpl oyers against their liabilities to enployees in terns of this Act to a
nmut ual assod ati on which was |icensed on the date of commencenent of this Act
in terns of section 95(1) of the Wrknmen's Conpensation Act: Provided that the
M nister may, fromtime to time, order that, in addition to any securities
deposited in terns of the Insuraoe Act, 1943 (Act No. 27 of 1943), and the
Wor kmen' s Conpensation Act, securities considered by the conmm ssioner to be
sufficient to cover the liabilities of the nmutual association in terms of this
Act be deposited with the comni ssioner

(2) Suhect to the provisions of subsection (4), a security so deposited
shal |l be used solely for making good the default of the association concerned
in respect of any liability of an enployer in terms of this Act, and for



paynent of any expenses lawfully inarred in connection with such nmaki ng good
or the enforcenent of such [iability.

(3) The Mnister may fromtine to time deternmine the conditions upon
Wi ch, the manner in which and the period within which any such security shal
be nade availableto a person entitled to paynment therefrom

(4) If the Mnister is satisfied that the whole or any portion of such
security is no longer necessary and that the association concerned is not in
a position to incur a liability payable therefrom hehall cause such
security, or portion thereof, to be returned to such associ ation

(5) If an association has deposited with the conm ssioner any such
security and thereafter fails to nmeet in full any of its liabilities in terns
of this Act, or is placed in liquidation, then, notw thstandi ng the provisions
of any other law, such security shall vest in the comm ssioner for the purpose
of the liabilities of the association in terms of this Act.

(6) If at any tinme the Mnister is satisfiedhat a nmutual association has
failed to conply with any of the conditions inposed by himunder subsection
(1), he may suspend or withdraw the |icence issued to that association under
the said subsection, and no appeal shall |ie against his decision

Security for paynent of conpensation and cost of nedical aid by enployers
i ndividually |iable

31. (1) The conmi ssioner may order an enployer individually liable to
deposit such securities as in the opinion of the conm ssioner are sufficient
to cover the liabilities of the enployer in terns of this Act.

(2) If an enployer has deposited with the conmi ssioner any such security
and thereafter fails to meet in full his liabilities in ternms of this Act, the
comri ssioner nmay apply such securiy to pay those liabilities, and he may
deposit any unused bal ance in the conpensation fund and apply it for the
paynment of future liabilities of that enployer in ternms of this Act.

Conmpensation may not be alienated or reduced

32. (1) Notwi thstading anything to the contrary in any other |aw
cont ai ned, conpensation shall not

(a) be ceded or pledged;

(b) be capable of attachment or any form of execution under a judgnent or
order of a court of |aw,

(c) be subjectto inconme tax;

(d) be set off against any debt of the person entitled to the
conpensati on.

(2) Notwi thstandi ng subsection (1), the conmi ssioner or the mutua
associ ati on concerned, as the case nay be, nmay pay conpensation payable to an
enpl oyee in whole or in part to the enployer to the extent to which such
enpl oyer has nmade paynents to the enployee in respect of disablenment arising
out of an occupational injury or disease.

Cession or relinquishnment of benefits void

33. Any povision of an agreenment existing at the commencement of this Act
or concluded thereafter in terns of which an enpl oyee cedes or purports to
cede or relinquishes or purports to relinquish any right to benefits in terns
of this Act, shall be void.



Conmpensation not to form part of deceased enpl oyee's estate

34. Conpensation in ternms of this Act owing to the death of an enpl oyee
shall not formpart of his estate.

Substitution of conpensation for other |egal renedies

35.(1) No action #$all lie by an enpl oyee or any dependant of an enpl oyee
for the recovery of danmges in respect of any occupational injury or disease
resulting in the disablement or death of such enpl oyee agai nst such enpl oyee's
enpl oyer, and no liability for conpensatoen on the part of such enployer shal
ari se save under the provisions of this Act in respect of such di sabl ement or
deat h.

(2) For the purposes of subsection (1) a person referred to in section
56(1)(b), (c), (d) and (e) shall be deened to be amnpl oyer.

Recovery of damages and conpensation paid fromthird parties

36.(1) If an occupational injury or disease in respect of which
conmpensation is payable, was caused in circunstances resulting in some person
ot her than the enployer of tk enployee concerned (in this section referred
to as the "third party") being liable for damges in respect of such injury
or disease

(a) the enpl oyee may cl ai m conpensation in terns of this Act and may al so
institute action for damage in a court of |aw against the third
party;
and

(b) the commi ssioner or the enployer by whom conpensation is payabl e may
institute action in a court of |aw against the third party for the
recovery of conpensation thathe is obliged to pay in terns of this
Act .

(2) I'n awardi ng damages in an action referred to in subsection (1)(a) the
court shall have regard to the anmount to which the enployee is entitled in
terms of this Act.

(3) In an actionreferred to in subsection (1) (b) the anpunt recoverable
shal |l not exceed the ampunt of damages, if any, which in the opinion of the
court woul d have been awarded to the enployee but for this Act.

(4) For the purposes of this section conpensatinoincl udes the cost of
nmedi cal aid already incurred and any anmount paid or payable in ternms of
section 28, 54(2) or 72(2) and, in the case of a pension, the capitalized
val ue as deterni ned by the conm ssioner of the pension, irrespective of whether
a lump sumis at any tinme paid in lieu of the whole or a portion of such
pension in ternms of section 52 or 60, and periodical paynments or allowances, as
the case may be.

Threats and conpul si on
37. Any person who threatens an enployee or in any maer conpels or
i nfluences an enployee to do sonmething resulting in or directed at the
deprivation of that enployee's right to benefits in ternms of this Act, shal
be guilty of an offence.
CHAPTER V

Cl aims for conpensation

Noti ce of accident by enpl oyee to enpl oyer



38.(1) Witten or verbal notice of an accident shall, as soon as
possi bl e after such acci dent happened, be given by or on behalf of the
enpl oyee concerned to theenployer, and notice of the accident may al so be
gi ven as soon as possible to the conm ssioner in the prescribed manner

(2) Failure to give notice to an enployer as required in subsection (1)
shall not bar a right to conpensation if it is provethat the enployer had
know edge of the accident from any other source at or about the time of the
acci dent .

(3) Subject to section 43, failure to give notice to an enpl oyer as
required in subsection (1), or any error or inaccuracy in such notée, shal
not bar a right to conpensation if in the opinion of the comi ssioner

(a) the conpensation fund or the enployer or nutual association con
cerned, as the case nmay be, is not or would not be seriously
prej udi ced
by swh failure, error or inaccuracy if notice is then given or the
error or inaccuracy is corrected;

(b) such failure, error or inaccuracy was caused by an oversi ght, absence
fromthe Republic or other reasonabl e cause.

(4) If a seaman or airman neets with an accident, the person in conmand
or the owner of the ship or aircraft, as the case may be, shall for the
pur poses of this section and sections 39, 40, 41 and 43 be deenmed to be the

enpl oyer .
Noti ce of accident by eml oyer to comni ssioner

39. (1) Subject to the provisions of this section an enpl oyer shal
within seven days after having received notice of an accident or having
| earned in sone other way that an enpl oyee has net with an accident, report
the accident to the comrissioner in the prescribed nanner

(2) For the purposes of subsection (1) an enployer referred to in section
84(1)(a) (i) nmeans, in the case of

(a) the State and the provincial authorities, the respective heads of
departnent referred to in section 6 of the Public Service Act, 1984
(Act No. 111 of 1984);

(b) Parlianent, the Secretary to Parlianent;

(c) the governments of the selfgoverning territories, the respective
heads
of deuartnment referred to in section 5(2) of the Sel-f governing
Territories Constitution Act, 1971 (Act No. 21 of 1971).

(3)(a) An enployer individually liable referred to in section
84(1)(a)(ii) shall within 60 days after the comencenentof this Act furnish
the conmi ssioner in the prescribed manner with the nane of a person who shal
be responsible to report on behalf of such enployer accidents as required by
subsection (1) (in this section referred to the "responsible person").

(b) I'f such enployer individually liable thereafter designates some other
person as the responsi bl e person such enployer shall within 30 days after such
designation notify the conm ssioner thereof in the prescribed nmanner

(4) Notwi thstanding sbsection (1) the commi ssioner nay upon application
aut hori ze an enployer individually liable to report accidents at such intervals
and in such manner as the conm ssioner may deternine

(5) An enployer referred to in section 84(1)(b) shall reporaccidents to



the nmutual association concerned in the prescribed manner. (6)An enployer
excludi ng an enployer referred to in section 84(1)(a)(i) and (ii),who fails to
comply with subsection (1) shall be guilty of an offence. (7)For the purposes
of this section an accident includes any injury reported by an enployee to his
enpl oyer, if the enpl oyee when reporting the injury alleges that it arose out
of

and in the course of his enploynent and irrespective of the fact that in the
opi ni on of the enployr the alleged accident did not so arise out of and in the
course thereof.

(8) If an enployer, excluding an enployer referred to in section
84(1)(a)(i) and (ii), fails to report in the prescribed nanner an acci dent
whi ch has happened to an enplgee in his service within seven days after
havi ng received notice thereof or having | earned thereof in sonme other nmanner
the commi ssioner nmay inpose a fine of not nore than the full anpunt of the
conpensati on payable in respect of such accident upon min addition to any
ot her penalty to which he may be liable.

(9) If afineis in terns of subsection (8) inposed upon an enployer
referred to in section 84(1)(b), and is paid to the commi ssi oner or recovered
by him such fine shall be paid overto the nutual association concerned.

(10) For the purposes of subsection (8) compensation includes the cost of
nmedi cal aid and any amount paid or payable in ternms of section 28, 54(2) or
72(2) and, in the case of a pension, the capitalized valuas deternined by
the commi ssioner of the pension, irrespective of whether a lunp sumis at any
time paid in lieu of the whole or a portion of such pension in terns of

section 52 or 60, and periodical paynents or allowances, as the case may be.

(11) If the commi ssioner is of the opinion that the failure referred to
had no control or that the paynent of the full anpbunt of the conpensation
payabl e in respect of such accident, including the capitalized value as
determned in subsection (10), wil probably result in the insolvency of the
enpl oyer concerned or, in the case of an enployer that is a conpany, its
liquidation, the commi ssioner nay on such conditions as he may think fdit

(a) reduce or remt any fine inposed by him

(b) permt the enployer to pay the fine in such instal nents as he may
det er nmi ne.

(12) An empl oyer shall at the request of an enployee or the dependant of
an enpl oyee furnish such enpl oyee or dependant with a copy of the notice of
the accident furnished by the enployer to the comr ssioner in respect of a
claimfor conpensation by such enpl oyee or dependant.

Particulars in support of claim

41. (1) An enployee who has net with an accident shall, when reporting
the accident or therafter at the request of the enployer or commi ssioner
furnish such informati on and docunents as nay be prescribed or as the enpl oyer
or conmi ssioner may direct.

(2) Subject to section 62, an enployer shall within 14 days after having
received aclaimsend such claimand any rel evant information and docunents
to the comni ssioner.

Enmpl oyee to subnit to medical exam nation

42. (1) An enpl oyee who clains conpensation or to whom conpensati on has
been paid or is payable shall when so requied by the comm ssioner or the
enpl oyer or nutual association concerned, as the case may be, after reasonable
notice, submt hinself at the time and place nentioned in the notice to an
exani nation by the nmedical practitioner designated by the conmm ssien or the



enpl oyer or nutual association concerned.

(2) Such expenses incurred by the enployee to conply with the provisions
of this section as the comi ssioner nay deem necessary and reasonable, and the
prescribed renuneration for a nmedical exa nation in terns of this section,
shall be paid by the party requiring the exam nation

(3) If, in the opinion of any medical practitioner, the enployee is not
capabl e of calling upon the designated nmedical practitioner, the enployee
shall infamthe party requiring the exam nation thereof or cause himto be
so informed, and the designated nmedical practitioner shall then exam ne the
enpl oyee at a tine and place as agreed upon

(4) An enployee shall be entitled at his own expense to hava nedi ca
practitioner or chiropractor of his choice present at an exam nation by a
desi gnated nedi cal practitioner.

Clai m for conpensation

43.(1)(a) A claimfor conpensation in terns of this Act shall be | odged
by or on behalf of the claiant in the prescribed manner with the comr ssi oner
or the enployer or the nutual association concerned, as the case nay be,
within 12 nonths after the date of the accident or, in the case of death,
within 12 nonths after the date of death.

(b) If a claimfor conpensation is not |odged as prescribed in paragraph
(a), such claimfor conpensation shall not be considered in terns of this Act,
except where the accident concerned has been reported in terns of section 39

(2) Notwi thstanding sbsection (1) (a) a claimfor conmpensation by any
seaman or airman may be | odged with the person in command of the ship or
aircraft concerned, as the case may be, except if such seaman or airnman is
hi msel f the person in command.

(3) If any seamm or airman nmeets with an accident outside the Republic
resulting in death, a claimfor conpensation shall be instituted within 12
nmont hs after news of the death has been received by any dependant claining
conpensati on.

(4) The provisions of setion 38 shall apply nutatis nmutandis in respect
of any failure to institute a claimor in respect of any error or inaccuracy
inaclaiminstituted in terns of this section.

Prescription

44, A right to benefits in terms of this Act shall |apsef the accident
in question is not brought to the attention of the comr ssioner or of the
enpl oyer or nutual association concerned, as the case may be, within 12 nonths
after the date of such accident.

Consi deration of claim

45. (1) The conmissi oner shall consider and adjudicate on a claimfor
conmpensation, and for that purpose nay carry out such investigation as he may
deem necessary or he may formally hear the claim

(2) If the comm ssioner decides upon a formal hearing, he shallnithe
prescri bed manner give notice of the date, time and place of the hearing to
the cl ai mant and enpl oyer.

(3) If the conmmissioner considers it necessary that any person, including
the clai mant and the enployer, should be present at a formalehring to be
interrogated, he may issue a subpoena for the appearance of such wi tness.



(4) Upon application by a person who in the opinion of the com ssioner
has a sufficient interest in the subject of a formal hearing, the comni ssioner

shall issue a subpoena for the appearance of a person except if he is of the
opi ni on that such person cannot further the investigation, in which case the
comm ssioner shall issue a subpoena only if the party applying therefor

deposits with the conmi ssioner a sm sufficient to cover the necessary
expenses to be incurred by the witness as well as the cost of the service of
such subpoena.

(5) The provisions of section 6 shall apply nutatis nmutandis to a person
subpoenaed in terns of subsection (3) or 4).

(6) The conm ssioner may fromtine to tine adjourn a formal hearing to a
date, tine and place determined by him

(7) The commi ssioner shall keep or cause to be kept a record of the
proceedi ngs at a formal hearing, and upon paynent ofthe prescribed fees any
person may obtain a copy of such record.

Appear ance of parties

46. (1) (a) Every party to a claimfor conpensation or his representative
may appear before the commi ssioner at a formal hearing.

(b) The commi ssi one nay designate any person to investigate a claim
attend a formal hearing, crossexam ne witnesses, adduce rebutting evidence
and present argunents.

(2) No person other than an advocate or attorney shall be entitled to any
fees or renunerati onexcept such necessary expenses as the commi ssioner may
al | ow.

(3) No fees or renuneration shall be clained froman enpl oyee or enpl oyer
except with the approval of the commr ssioner

(4)(a) The conm ssioner may of his own notion or on anxeparte
application by a party to a claimfor conpensation, order any attorney
enpl oyed by such party or a representative who has, contrary to subsection
(2), clainmed fees or renuneration, to subnmit to hima statement show ng what
he has received or cmtracted to receive fromhis client, and to subnit for
taxation his bill of costs, including attorney and client costs, against such
client.

(b) Upon such taxation the commi ssioner nmay allow such fees, costs and
expenses as he may consider reaspable in the circunstances.

(c) If an anpbunt has been paid in excess of the anmount all owed upon
taxation, the excess shall be refunded to the person concerned, and any
agreenent in terns of which such an excess is otherw se payable shall be void
as to that excess.

(5) The provisions of subsections (2), (3) and (4) shall also apply to any
act in connection with a claimfor conmpensation which is not the subject of
a formal hearing.

(6) Any person who agrees or attenpts to coll ectany noney contrary to the
provi sions of this section shall be guilty of an offence

CHAPTER VI
Determ nation and cal cul ati on of conpensation

Compensation for tenporary total or partial disablem



47.(1) (a) Conpensation for tenporary total disablenment shall be
calculated on the basis set out initem1 of Schedule 4 subject to a m ninum
and maxi nrum anount prescribed by the Mnister by notice in the Gazette, after
consultation with theBoard.

(b) The Board shall only nake a recommendation to the Mnister in terns
of paragraph (a) if the nmajority of nemnmbers representing enpl oyers and
enpl oyees supports the reconmendati on

(2) Conpensation for tenporary partial disablemtnshall consist of such
portion of the ampunt calculated in ternms of subsection (1) as the
commi ssi oner nmay consi der equitable.

(3)(a) Notwithstandi ng section 29 the enployer in whose service an
enpl oyee is at the tine of the accident shall beilable for the paynent of the
conmpensation referred to in subsection (1) for the first three nonths fromthe
date of accident.

(b) After the expiry of the said three nonths, conpensation so paid by
such enpl oyee shall be repaid to the enployer bythe commissioner or nutua
associ ati on concerned, as the case may be.

(4) Payment of conpensation in ternms of subsections (1) and (2) shall take
place in the form of periodical paynents at such times and intervals, but not
exceedi ng one nonth, as the conm ssioner may determ ne

(5)(a) Periodical paynments shall take place for so long as the tenporary
total disablenment continues, but not for a period exceeding 12 nonths.

(b) If such disablement continues for |onger than 12 nonthst he
comni ssioner nmay order the continuation of those paynments for such further
period as he nmay determ ne

(6) Tenporary total disablenment continuing for nore than 24 nonths nay be
treated by the conm ssioner as pernanent disabl ement.

(7)(a) No periodical paynents shall be payable for the period in respect
of which the enployer pays the cost of maintenance of an injured seanan in
terns of the nerchant shipping | aw

(b) Notwi thstandi ng paragraph (a) such paynments nmay be nade atshe
commi ssi oner nmay deem equitabl e but not exceeding the ampbunt contenplated in
subsection (1).

Expiry of conpensation for tenporary total or partial disablenment

48. (1) The right to conpensation for tenporary total or partial
di sabl ement shd | expire

(a) upon the term nation of such disablenent or if the enployee resunes
t he
wor k upon which he was enpl oyed at the time of the accident or
occupati onal disease, or resunes any other work at the same or greater
ear ni ngs;

(b) if the enployee is awarded conpensation for permanent disabl enment.

(2) Notwithstandi ng subsection (1) the comm ssioner may, and the enpl oyer
individually liable or nutual association concerned, as the case may be,
shall, if directed thereto by the commi ssioner, again award conpensation for
tenporary total or partial disablenent if

(a) the disablenent of the enployee concerned recurs or deteriorates; or



(b) the enployee receives further nedical aid necessating further
absence
fromhis service, provided that such aid will in the opinion of the
commi ssi oner reduce his disabl ement.

(3) If the conm ssioner awards conpensati on under subsection (2), he may
suspend or direct the enpbyer individually liable or nmutual association
concerned, as the case may be, to suspend any pension paynments to the enpl oyee
concerned in respect of the same accident for so long as such enployee is
recei ving periodical paynents.

Compensation for pemanent di sabl enent

49. (1) (a) Compensation for permanent disabl enent shall be cal cul ated on
the basis set out initenms 2, 3, 4 and 5 of Schedule 4 subject to a m ninmum
and maxi nrum anount prescribed by the Mnister by notice in the Gazette, after
consultation with the Board.

(b) The Board shall only nake a recommendation to the Mnister in terns
of paragraph (a) if the najority of nenmbers representing enpl oyers and
enpl oyees supports the reconmendati on

(2)(a) If an enpl oyee hassustained an injury set out in Schedule 2, he
shall for the purposes of this Act be deenmed to be permanently disabled to the
degree set out in the second colunn of the said Schedul e.

(b) If an enpl oyee has sustained an injury or serious mutilabh not
mentioned in Schedule 2 which | eads to permanent disabl ement, the comm ssioner
shal |l deternine such percentage of disablement in respect thereof as in his
opinion will not lead to a result contrary to the guidelines of Schedule 2.

(3) No paynent for tenporary disablenment in terns of section 47 shall be
deducted from conpensati on payable in terns of this section

(4) For the purposes of this section "nmonthly pension" means, where it
appears in the relevant itens in Schedule 4, agmsion payable nonthly during
the lifetime of the enpl oyee and which expires at the end of the nonth in which
the enpl oyee dies.

Amendment of Schedul e 2

50. The Mnister may on the reconmendati on of the conmi ssioner amend
Schedul e 2 by noticein the Gazette in respect of injuries or categories of
injuries as well as the percentage of disablenent: Provided that at |east 60
days before any such amendnent a notice shall be published in the Gazette

(a) of the intention to effect an amednment and the proposed content of
t he
amendnent; and

(b) inviting any person who wi shes to coment on the proposed anmendnent to
submit such conment in witing to the conm ssioner within the period
mentioned in the notce.

Compensation for permanent disablenent of enployee in training or under 26
years of age

51.(1) If as a result of an accident an enpl oyee sustains pernanent
di sabl emrent and at the tinme of the accidemnt

(a) was an apprentice or in tlé process of being trained in any trade,
occupation or profession; or

(b) was under 26 years of age, the commi ssioner shall deternine the



earni ngs of such enpl oyee in accordance with subsection (2) for the
pur pose of the cal cul ati on of conpensation in terms of section 49.

(2)(a) In the case of an enployee referred to in subsection (1) (a), his
earni ngs shall be calculated on the basis of the earnings to which a recently
qualified person or a person in the sameoccupation, trade or profession with
five years nore experience than the enpl oyee woul d have been entitled at the
tinme of the accident, whichever calculation is nore favourable to the

enpl oyee.

(b) In the case of an enployee referred to in sulestion (1) (b), his
earni ngs shall be calculated on the basis of the earnings to which a person
of 26 years of age would normally have been entitled if at the tinme of the
acci dent he had been performng the same work as the enployee or a person in
the sanme occupation, trade or profession with five years nore experience than
t he enpl oyee, whichever calculation is nore favourable to the enpl oyee.

Paynment of lunp sumin |ieu of pension

52. (1) If a pension does not exceed a prescribed amount, he
comi ssi oner may, upon the application of the pensioner, pay or direct the
paynent of a lunp sumin lieu of that pension or a portion thereof.

(2) (a) If a pension exceeds the prescribed anpbunt, the conm ssioner nay,
upon the application of the pensioner, in lieu of a portion of that pension
pay or direct the paynent of a lunp sum not exceeding the prescri bed anount.

(b) If the balance of the pension payable is | ess than the prescribed
anount per nonth, the comm ssioner nmay pay or diect the paynent of a lunp sum
in lieu of the whole of such pension

(3) No pension or portion of a pension due to a child shall be paid in a
[ unmp sum

(4) Any lunmp sumin ternms of this section shall be cal culated on the basis
determ ned by the comr ssioner, and the paynment thereof shall be subject to the
control of the commi ssioner as referred to in section 59

Conpensation to enpl oyee previously in receipt of conpensation

53. (1) In awardi ng conpensation to an enpl oyee in spect of pernmanent
di sabl enent or in reviewi ng an award of conpensation, the commi ssi oner nay
take into account any conpensation awarded in terns of this Act or any other
law to the enployee as a result of permanent disabl enent.

(2) If an enpl oee has recei ved conpensation for permanent disablenent in
terms of this Act and subsequently neets with an accident resulting in further
per manent di sabl enment in respect of which conpensation is payable in terns of
this Act, the commi ssioner nay cal cultae his conpensation in respect of such
further permanent disabl enent and, where applicable, also the firstnentioned
conpensation, on the basis of the earnings that he received at the tinme of any
of the accidents concerned, whichever earnings are noréavourable to the

enpl oyee.

(3) Subject to section 56, an enpl oyee shall not be paid conpensation in
the formof a pension or pensions in respect of one or nore accidents if it
anounts to nore than the pension payable in respect of 100 per cent
di sabl enent .

Amount of conpensation if enpl oyee dies

54.(1) If an enployee dies as a result of an injury caused by an
acci dent, conpensation shall be payable as foll ows:



(a)

or

anount

(b)

t he

pensi on

(c)

t he

If the enpl oyee | eaves a dependant referred to in paragrapha), (b)

(c)of the definition of "dependant of an enployee" in section 1 (in
this section referred to as the "wi dow or widower"), and there are no
children, a lunp sumas set out in item6 of Schedule 4 and a nonthly
pension as set out in item?7 of Schedule 4, subject to a nmaximum

prescribed by the Mnister by notice in the Gazette;

if the enpl oyee | eaves a wi dow or wi dower and a dependant referred to
in paragraph (d) of the dkinition of "dependant of an enployee" in
section 1, conpensation to the wi dow or wi dower calculated in
accordance with paragraph (a) of this subsection, and in respect of

dependant referred to in paragraph (d) of the saidefinition a

cal cul ated in accordance with paragraph (c) of this subsection:

Provi ded that any pension payable in terms of this paragraph shall not
in all exceed the pension for 100 per cent permanent disabl enent whic
woul d have been payable to the enpl oyee under section 49(1);

if the enpl oyee | eaves a dependant referred to in paragraph (d) of the
definition of "dependant of an enployee" in section 1, or a child
referred to inparagraph (e) of the said definition who in the opinion
of the commissioner is unable to earn an incone owing to a physical or
mental disability, a pension as set out in item8 of Schedul e 4,

subj ect to a maxi mum anount presd bed by the Mnister by notice in

Gazette: Provi ded t hat

(i) if the enployee at the tinme of his death does not | eave a
wi dow or wi dower or where such a wi dow or wi dower |ater
di s, the aggregate amobunt of the pensions payable in terns
of this paragraph may, in the discretion of the

comm ssi oner

i ncreased

owi ng

and subject to review by himfromtine to tinme, be

by an ampunt ot exceeding the pension which is or would
have been payable in ternms of paragraph (a)of this
subsection to the w dow or w dower;

(ii) the pension payable in ternms of this paragraph shall not in
al | exceed the pension which would have been awarded to the
enpl oyee under section 49(1) in the case of 100 per cent
per manent di sabl enent;

(iii) any increase or reduction of gension in ternms of this
proviso shall be calculated in such manner as the
comi ssi oner nay deem equitable, and the anmobunt and nmanner
of awarding may be reviewed by himfromtinme to tinme;

(iv) the pension payable to a dependant referred to in paragraph
(d) of the said definition shall |apse at the end of the
nmont h in which such dependant reaches the age of 18 years,
or dies or narries before reaching the age of 18 years;

(v) the pension payable to a child referred to in paragraph (e)
of the said definition who is unable to earn an incone

to a physicalor nental disability, shall cease on a date
determ ned by the conm ssioner when in his opinion it may
reasonably have been expected that the enpl oyee would no
| onger have contributed towards thmai ntenance of that
chil d;



(d) if the enployee | eaves no dependants referred to in paragraph (a), (b)
or (c)of this subsection but a dependant referred to in paragraph (e),
excluding a child over the age fo 18 years, of the definition of
"dependant of an enployee" in section 1, a nonthly pension which in

al |

shal | not anmount to nore than 40 per cent of the pension which would
have been payable to the enpl oyee under section 49f1for 100 per cent
per manent di sabl ement, for so long as in the opinion of the
comri ssioner it nmay reasonably have been expected that the enpl oyee
woul d have contributed to the mai ntenance of that person

(e) if the eml oyee | eaves no dependant referred to in paragraph (a), (b),
(c) or (d) of this subsection but a dependant as defined in paragraph
(f) of the definition of "dependant of an enployee" in section 1, a
lump sum as set out in itm 9 of Schedule 4.

(2) The comm ssioner may pay out of the conpensation fund such anpunt as
he may deem reasonable, within the linits set out in item 10 of Schedul e 4,
for the funeral costs of an enployee or direct the enployer individually
liable or nutual association concerned, as the case nay be, to pay such costs.

(3) No anpunt shall be deducted fromthe conpensation awarded in terns of
this section to a dependant in respect of any conpensation awarded to the
enpl oyee hinself in repect of the sane or any other accident.

(4) A pension payable to a widow or widower in terns of this section shal
| apse on the | ast day of the nonth in which she or he dies.

(5) If an enployee | eaves two or nore dependants referred to iparagraph
(b), (d)or (e) of the definition of "dependant of an enployee" in section 1

(a) the conpensation payable to the dependants shall, notw thstanding the
provi sions of this section, be awarded in such nmanner as the
conmmissi oner may deternine: Provided that the conpensation payable in
all shall not exceed the lunmp sum and pension which woul d have been
payable in ternms of this section if such enployee had | eft only one
such dependant;

(b) the conm ssioner may, if one of the dependants referred to in the said
paragraph (b) dies, allocate the pension which was payable to that
dependant to the children, if any, of such dependant or, if there are
no children, t the other dependant or dependants referred to in the
sai d paragraph (b).

(6) For the purposes of this section a dependent referred to in paragraph
(a), (b) or (d) of the definition of "dependant of an enployee" in section 1
shall be cenmed to have been wholly financially dependent upon the enpl oyee
at the tinme of the accident unless the contrary is proved.

Amendment of Schedul e 4

55. The Mnister may on the recommendati on of the comm ssioner anend
Schedule 4 by notice in he Gazette in respect of the nature, extent and
maxi mum armount of benefits: Provided that at | east 60 days before any such
anmendnment a notice shall be published in the Gazette

(a) of the intention to effect an anendnment and the proposed cont emf
t he
anmendnent ; and

(b) inviting any person who wi shes to coment on the proposed anmendnent to
submit such conment in witing to the conm ssioner within the period
mentioned in the notice.



I ncreased conpensation de to negligence of enployer

56. (1) If an enployee neets with an accident or contracts an
occupational disease which is due to the negligence

(a) of his enployer;

(b) of an enployee charged by the enployer with the nanagement orormtr ol
of the business or of any branch or department thereof;

(c) of an enployee who has the right to engage or discharge enpl oyees on
behal f of the enpl oyer;

(d) of an engineer appointed to be in general charge of machery, or of a
person appointed to assist such engineer in ternms of any regulation
made under the Mnerals Act, 1991 (Act No. 50 of 1991); or

(e) of a person appointed to be in charge of nachinery in terns of any
regulati on made under the Occupational Health and Safety Act, 1993

(Act
No. 85 of 1993), the enployee may, notwi thstandi ng any provision to
the contrary contained in this Act, apply to the conm ssioner for
i ncreased conpensation n addition to the conpensation normally
payabl e

in terns of this Act.

(2) For the purposes of subsection (1) an accident or occupational disease
shall be deened also to be due to the negligence of the enployer if it was
caused by a patet defect in the condition of the prem ses, place of
enpl oynent, equi pnent, material or machinery used in the business concerned,
whi ch defect the enployer or a person referred to in paragraph (b), (c), (d)
or (e) of subsection (1) has failed to renedyr cause to be renedied

(3)(a) An application for increased conpensation in terns of this
section shall be |odged with the comissioner in the prescribed manner within
24 nmonths after the date of the accident or the conmencenent of the
occupational disease, but the conmi ssioner nay extend that period by a further
period not exceeding 12 nonths if he is satisfied that there are good reasons
why the enployee did not | odge his applicationwi thin that period, and that
nei t her the conpensation fud nor the enployer will unreasonably be prejudiced
by the extension of such period.

(b) The commi ssioner shall, as soon as possible after receipt of such an
application, send a copy thereof to the enployer in whose enploy the enployee
was at the tine of the accident or the enployer in whose enploy the enpl oyee
was when he contracted the occupational disease.

(c) The provisions of sections 6, 7, 45 and 46 shall, subject to such
rules as the conm ssioner may prescribe for the facilitatinoof the
consi deration of applications in ternms of this section, apply nutatis
nut andi s in respect of such an application.

(4)(a) If the conmissioner is satisfied that the accident or occupationa
di sease was due to negligence as referred to irmsubsection (1), he shall award
the applicant such additional conpensation as he nay deem equitabl e.

(b) The ampunt of such additional conpensation together with any other
conpensation awarded in ternms of this Act shall not exceed the amount of ¢h
pecuni ary | oss which the applicant has in the opinion of the com ssioner
suffered or can reasonably be expected to suffer as a direct result of the
sai d accident or occupational disease.

(5) The conmm ssioner may deal with an application in tes of subsection



(1) nutatis nmutandis in accordance with the procedure prescribed in section
91 as if it were an objection in terns of that section

(6) The commi ssioner may in any proceedings in terns of this section nmake
such an order as to ®osts and the paynment thereof as he may deemfit.

(7) If increased conpensati on has been awarded in ternms of this section
the commi ssioner nmay for such period as he may deem necessary apply the
provi sions of section 85(2) in respect of the enployeof the enpl oyee
concer ned.

I ncrease of nonthly pensions

57.(1) The Mnister may on the recommendati on of the conmi ssioner by
notice in the Gazette increase the nonthly pensions payable in terns of
sections 49 and 54 by such percentage as hemay so deternine: Provided that
at | east 60 days before any such increase a notice shall be published in the
Gazett e

(a) of the intention to increase the nmonthly pensions; and

(b) inviting any person who wi shes to conment on the propodei ncrease to
submit such conment in witing to the conm ssioner within the period
mentioned in the notice.

(2) In determning the percentage referred to in subsection (1) the
M nister may differentiate between acci dents whi cthappened on different
dat es.

Advances on conpensation

58. In anticipation of the award of conpensation the commi ssioner nay, if
in his opinion the interests or pressing need of the enployee warrants it,
advance to or on behalf of the enpl oyeesuch anobunt as he nay deem equitable
or direct the enployer individually liable or mutual association concerned to
advance it, subject to such conditions as the commi ssioner may determ ne

Control over paynent of conpensation

59. (1) Conpensation payable in terns of this Act may for reasons deenmed
by the comni ssioner to be sufficient, be

(a) paid to the enployee or the dependant of an enployee entitled thereto,
or to any other person on behalf of such enpl oyee or dependanti,n
instal ments or in such other manner as he nay deemfit;

(b) invested or applied to the advantage of the enpl oyee or the dependants
of an enpl oyee;

(c) paid to the Master of the Suprene Court, a trustee or anv other mson
to be applied in accordance with such conditions as may be determ ned
by the comni ssioner;

(d) applied according to one or nore of paragraphs (a), (b) and (c).

(2) Notwi thstandi ng any provision to the contrary contaed in this Act,
i f conpensation is payable by an enployer individually liable or a nutual
associ ation, as the case may be, the comm ssioner may direct such enpl oyer or
nmut ual association to pay the whole or any portion of the conpensation
concerned to the conmissioner to be dealt with in ternms of subsection (1).

(3)(a) On the death of an enpl oyee or a dependant of an enpl oyee the
unpai d bal ance of any conpensati on awarded shall not formpart of his estate
and shall be paid to such dependantas the commi ssi oner nay desi gnate.



(b) Where there is no dependant, the comm ssioner may pay such bal ance or
a portion thereof to the estate of the deceased.

Pensi oner resident outside Republic

60. (1) If an enployee or a dependant of arenpl oyee to whom a pension is
payable in terms of this Act is resident outside the Republic or is absent
fromthe Republic for a period or periods totalling nore than six nonths, the
comi ssioner nmay award a lunp sum as deternmined by himin lieu of shc
pensi on, and upon paynment of such lunp sumthe right to the pension shal
expire.

(2) Before the conm ssioner exercises his power under subsection (1), he
shall notify that enployee or dependant of his intention and request himto
submit any representations that he wi shes to nake for consideration to the
comi ssioner within the period specified by the conm ssi oner

Recovery of conpensation or other benefits

61.(1) If an enployer individually liable or a nmutual association that
is liable for the paynent of conpensation or any other pecuniary benefit in
terms of this Act, refuses or fails to pay such conpensation or benefit, the
commi ssioner may issue an order in the prescribed formfor the paynment
t her eof .

(2) The conmissoner shall send a certified copy of the order referred to
in subsection (1) to the clerk of the nagistrate's court of the district in
whi ch the party referred to in subsection (1) has its place of business, and
t hereupon such order shall have the effec of a civil judgment of that
magi strate's court and the conm ssioner shall have all the powers of a
judgrment creditor.

(3) Any anmount recovered under subsection (2) shall be paid into the
conpensation fund and the provisions of section 59 shallapply nutatis
nmut andi s in respect of such anount.

Provi si onal settlenents

62. (1) Notwithstanding any provision to the contrary contained in this
Act, the commi ssioner may, subject to such conditions as he may deternine
aut horize an enployerindividually liable or a nutual association to
provisionally settle clains by enployees for conpensation or for the paynent
of the cost of nedical aid.

(2) An enployer or association referred to in subsection (1) shall report
provi sional settleents to the conmm ssioner at such intervals and with such
particulars as the comn ssioner nmay determ ne, and the conm ssioner may
confirm amend or repudiate any such provisional settlenent, or deal with the
claimin accordance with section 45 as if therovisional settlenment concerned
had not been nade.

Manner of cal cul ati ng earni ngs

63.(1) In order to determ ne conpensation, the conm ssioner shal
cal cul ate the earnings of an enployee in such manner as in his opinion is best
to determinethe nmonthly rate at which the enpl oyee was being renunerated by
his enployer at the time of the accident, including

(a) the value of any food or quarters or both supplied by the enployer to
the date of the accident;

(b) any overtime paynment or other special renmuneration in cash or in kind
of a regular nature or for work ordinarily perforned, but excludi-ng



(i) paynent for intermttent overtine;
(ii) paynent for nonrecurrent occasioml services;

(iii) amunts paid by an enpl oyer to an enpl oyee to cover any
speci al expenses;

(iv) ex gratia paynents whether by the enployer or any other
person.

(2) If anenployee's renuneration is determined in accordance with a rate
cal cul ated upon work performed, his earnings shall be deenmed to be his
remuneration for simlar work upon the same conditions of renuneration for as
long a period as possible prior to theacci dent but not exceeding 12 nonths.

(3) If by reason of the short duration of the service of an enployee with
his enmployer it is inpracticable to calculate his earnings in such service,
his earnings shall, if possible, be calculated on the basi of the anmount
whi ch the enployee with simlar work at the same conditions of remuneration
earned with another enployer during the 12 nonths inmediately prior to the
accident, or on the basis of the anount which during the 12 nonths i medi ately
prior to the accident was earned by other enployees of the firsnentioned
enpl oyer with simlar work and on the sane conditions of remuneration, or
woul d have been earned by the enpl oyee during the previous 12 nmonths had he
been so enpl oyed.

(4) If an enployee has entered into contracts of service with two or nore
enpl oyers and has in terns of those contracts worked at one time for one
enpl oyer and at another time for another enployer, his earnings shall be
cal culated as if his earnings under all wch contracts were earnings in the
enpl oynent of the enployer for whom he was working at the tine of the
acci dent .

(5) If in the opinion of the comrissioner it is not practicable to
cal cul ate the earnings of an enployee in accordance with the pcedi ng
provi sions, the comm ssioner may cal cul ate those earnings in such manner as
he nmay deem equitable, but with due regard to the principles laid down in
t hose provi sions.

(6) This section shall not be construed as prohibiting the cal cul atn cof
earni ngs on a weekly basis, but where earnings are so calculated the nonthly
earni ngs shall be calcul ated as equal to four and oné¢hird tinmes the anount
of such weekly earnings.

Certain conpensation to enployers prohibited

64. (1) Any empl oyer who deducts from the earnings of an enpl oyee any
anount or receives any amount from himto conpensate the enployer directly or
indirectly for any anount which the enployer is liable to pay in terns of
this Act, shall be guilty of an offence.

(2) Any court convicting an enployer of contravening subsection (1) shall
in addition to any penalty it nay inpose, order the enployer to pay to the
comni ssioner within a specified period and in instalnments or otherw se as the
court may determ ne such amount as he has received contrary to the provisions
of subsection (1).

(3) The conmm ssioner shall pay the amount received by himin ternms of such
an order to the enployee from whose earnings that amunt has been deducted or
from whom t he anobunt has been received.

(4) Upon application by the enployer the court may at any tine, on good
cause shown, extend the period within which the amunt referred to in



subsection (2) is payable or amend the ampbunt of the instal ments.

(5) An order nmde under this section shall have the effect of a civi
judgrment of a magistrate's court in favour of the conm ssioner

CHAPTER VI |
Cccupational di seases
Conmpensation for a@cupational diseases

65. (1) Subject to the provisions of this Chapter, an enployee shall be
entitled to the conpensation provided for and prescribed in this Act if it is
proved to the satisfaction of the conm ssioner

(a) that an enpl oyeehas contracted an occupati onal di sease; or

(b) that an enpl oyee has contracted a di sease ot her than an occupati onal
di sease and such di sease has arisen out of and in the course of his
enpl oynment .

(2) If an enpl oyee hascontracted a disease referred to in subsection (1)
and the conmi ssioner is of the opinion that the recovery of the enployee is
bei ng del ayed or that his tenporary total disablenment is being prolonged by
reason of some other disease of which the enployeés suffering, he nmay
approve nedical aid also for such other disease for so long as he my deemit
necessary.

(3) If an enpl oyee has contracted a disease referred to in subsection (1)
resulting in permanent disabl enent and that disease is aggwated by sone
ot her di sease, the conmissioner may in determining the degree of permanent
di sabl emrent have regard to the effect of such other disease.

(4) Subject to section 66, a right to benefits in terms of this Chapter
shall lapse if any disase referred to in subsection (1) is not brought to the
attention of the comr ssioner or the enployer or nmutual association concerned,
as the case may be, within 12 nonths fromthe comencenent of that disease.

(5) For the purposes of this Act té comencenent of a di sease referred
to in subsection (1) shall be deenmed to be the date on which a nedica
practitioner diagnosed that disease for the first tine or such earlier date
as the commi ssioner may determine if it is nore favourable to the ehpyee.

(6) Subject to the provisions of this Chapter, the provisions of this Act
regardi ng conpensation in respect of an accident shall apply nmutatis nutandis
to a claimfor conpensation for a disease referred to in subsection (1),
except where such provisions are clearly inappropriate.

Presunpti on regardi ng cause of occupational disease

66. If an enpl oyee who has contracted an occupati onal di sease was enpl oyed
in any work nmentioned in Schedule 3 in respect of that disease, it shalleb
presuned, unless the contrary is proved, that such disease arose out of and
in the course of his enploynment.

Cal cul ati on of conpensation

67. (1) Conpensation for a disease referred to in section 65(1) shall be
cal cul ated on the basis of tk earnings of the enpl oyee calculated mutatis
nmut andi s in accordance with the provisions of section 63 and the di sabl enent of
the enpl oyee at the tine of the commencenent of the disease or such earlier
dat e
as the conm ssioner may deternmine, if it is prved to his satisfaction that the
enpl oyee was suffering fromthe di sease at an earlier date, whichever earnings



are nore favourable to the enpl oyee.

(2) If an enployee is no longer in enploynent at the time of the
comrencenent of the said diseae, his earnings shall be calculated on the
basis of the earnings that he would probably have been earning had he stil
been wor ki ng.

Notice of occupational disease by enpl oyee and enpl oyer

68. (1) An enployee shall as soon as possible after ehcomencenent of
a disease referred to in section 65(1) give witten notice thereof to his
enpl oyer or to the enployer where he was | ast enployed, and he nay al so give
written notice of the said disease in the prescribed manner to the
commi ssi oner

(2) An enployer shall within 14 days after having so received notice or
having | earned in sone other way that an enployee has contracted a di sease
referred to in section 65(1), report such disease in the prescribed manner to
the commi ssioner or mtual association concerned, as the case nay be,
irrespective of whether he may be of the opinion that the enployee did not
contract such disease in his enploy or in the enploy of a previous enployer.

(3) An enployer who fails to conply with subs¢ion (2) shall be guilty
of an of fence.

Anmendment of Schedul e 3

69. The Mnister, after consultation with the Mnister for Nationa
Heal th and Welfare, nay on the reconmendati on of the conm ssioner anend
Schedule 3 by notice in the Gazette,also with retrospective effect, in
respect of the description of the diseases and work: Provided that at | east
60 days before any such anmendnment a notice shall be published in the
Gazett e

(a) of the intention to effect an anendnent and the proped content of
t he
amendnent; and

(b) in which any person who wi shes to conment on the proposed amendnent is
invited to submit such conmment in witing to the conmm ssioner within
the period nmentioned in the notice.

Appoi nt nent of nedi cal advisory panels

70. (1) The conmissioner may, after consultation with the Director
Ceneral: National Health and Popul ati on Devel opnent, on a regional basis
appoi nt medi cal advi sory panels which shall consist of as many neers as he
may deem necessary to

(a) assist himwith regard to the diagnosis of occupational diseases in
i ndi vi dual cases;

(b) advise himregarding the inclusion of occupational diseases in
Schedul e
3;

(c) advise himregardi ng general policy concerning the diagnhosis of, and
di sabl emrent as a result of, occupational diseases.

(2) Amenber of a nedical advisory panel shall be paid the prescribed
remuneration and travelling and subsi stence all owars out of the conpensation
fund.

(3) The commi ssioner shall designate a nmenber of a nmedical advisory pane



as chairman thereof.

(4) The nmenbers of nmedical advisory panels shall be appointed by the
comni ssioner for such period and on suchconditions as he may determ ne, but
the conmmi ssioner may at any tinme terninate the appointnent of any nenber who

(a) has been guilty of m sconduct or neglect of duty; or
(b) is not able to performhis functions in terms of this Act prapey.

(5) The provisions of section 9 shall apply nutatis nutandis to nenbers
of nedi cal advisory panels.

CHAPTER VI |
Medi cal aid
First aid

71.(1) An enployer shal furnish and nmaintain the prescribed equi pment
and services for first aid to enployees injured in accidents.

(2) Any enployer who fails to conply with subsection (1) shall be guilty
of an of fence.

(3) The provisions of this section shallnot apply to an enployer who in
accordance with a requirenment of the Occupational Health and Safety Act, 1993
(Act No. 85 of 1993), or the Mnerals Act, 1991 (Act No. 50 of 1991),
mai nt ai ns equi pnent and services for first aid to his enpl oyees in casef
acci dents or who has been exenpted from such requirenments in terns of one of
the said Acts.

Conveyance of injured enpl oyee

72.(1) If an enployee nmeets with an accident which necessitates his
conveyance to a hospital or medical practitioneror froma hospital or nedica
practitioner to his residence, his enployer shall forthwith make the necessary
conveyance avail abl e.

(2) The commi ssioner or the enployer individually liable or nutual
associ ati on concerned, as the case may be, sHd pay the reasonable cost (as
determ ned by the commi ssioner) incurred in respect of that conveyance.

(3) Any enployer who fails to conply with subsection (1) shall be guilty
of an of fence.

Medi cal expenses

73. (1) The conmi ssioner orthe enployer individually liable or mutual
associ ati on concerned, as the case may be, shall for a period of not nore than
two years fromthe date of an accident or the commencenent of a di sease
referred to in section 65(1) pay the reasonable cost incued by or on behal f
of an enployee in respect of nedical aid necessitated by such accident or
di sease.

(2) If, in the opinion of the comm ssioner, further nedical aid in
addition to that referred to in subsection (1) will reduce the disabl enent
fromwhich the enpl oyee is suffering, he nay pay the cost incurred in respect
of such further aid or direct the enployer individually liable or the nutua
associ ati on concerned, as the case nay be, to pay it.

Subm ssion of nedical report

74. (1) A medical practitioner or chiropractor shall within 14 days after



having for the first tine exam ned an enployee injured in an accident or
within 14 days after having di agnosed an occupational disease in an enpl oyee,
furnish a nedical report to the Bployer concerned in the prescribed manner:
Provi ded that where the enpl oyee was at the tinme of the diagnosis of an
occupational disease not enployed, the nedical report shall be furnished in
the prescribed manner to the comi ssioner

(2) If thecomr ssioner or the enployer individually liable or nutua
associ ati on concerned, as the case may be, requires further mnedical reports
regardi ng an enpl oyee, the nedical practitioner or chiropractor who has
treated or is treating the enployee shall upo request furnish the desired
reports in the manner and at the tinme and intervals specified or prescribed.

(3) If a medical practitioner or chiropractor fails to furnish a nedica
report as required in subsection (1) or (2) or in the opinion ofhe
comi ssioner or the enployer individually liable or nmutual association
concerned, as the case nay be, fails to conplete it in a satisfactory manner,
such party nmay defer the paynent of the cost of the medical aid concerned unti
the report has beenfurni shed or conpleted in a satisfactory manner, and no
action for the recovery of the said cost shall be instituted before the report
has been so furnished or conpleted.

(4) No rermuneration shall be payable to a medical practitioner or
chiropractor for the conpletion and furnishing of a report referred to in
subsection (1) or (2). (5) A nedical practitioner or chiropractor shall at the
request of an enpl oyee or the dependant of an enpl oyee furnish such enpl oyee
or dependant with a copy of thereport referred to in subsection (1).

Commi ssioner to decide on need for, and nature and sufficiency of, nedical aid

75. Al questions regarding the need for, and the nature and sufficiency
of, any medical aid supplied or to be supplied in tem of this Chapter shal
be deci ded by the conm ssioner.

Fees for medical aid

76. (1) Subject to the provisions of this section, the cost of nedical
aid shall be calculated in accordance with a tariff of fees deternm ned by the
commi ssi oner

(2) The tariff of fees for nmedical aid affecting the Medical Association
of South Africa, the Chiropractic Association of South Africa and the Dental
Associ ation of South Africa shall be determ ned after consultation with those
associ ati ons.

(3) If the conm ssioner or an enployer individually liable or a nutual
association is liable in terns of this Act for the paynent of the cost of
nmedi cal aid

(a) no anpunt in excess of that deternmined in the tariff of fees or, if no
anount has been determ ned for particular nedical aid, no amobunt in
excess of that deened reasonable by the conm ssioner, shall be
recoverabl e for the nedical aid concerned;

(b) no anmount in respect of the said cost shall be rewerable fromthe
enpl oyee or an enpl oyer other than an enployer individually Iiable.

Contri butions by enpl oyees towards cost of nedical aid prohibited

77.(1) An enpl oyer who demands or receives froman enpl oyee a
contribution towardsthe cost of nedical aid supplied or to be supplied in
terms of this Act, shall be guilty of an offence.

(2) If an enpl oyer has been convicted of contravening subsection (1), the



comi ssioner may in the prescribed formissue an order agai nst thaéenpl oyer
for the paynent of the anpbunt that he received contrary to the provisions of
subsection (1), and section 61(2) and (3) shall then apply mutatis nmutandis
in respect of such order and anmpunt.

Medi cal aid provided by enployers

78.(1) If an enployer makes arrangenents to provide to his enpl oyees
injured in accidents nedical aid which in the opinion of the conmm ssioner is
not |l ess favourable to the enpl oyees than that provided for in this Chapter
the commi ssi oner nmay, subject to suchconditions as he nmay determ ne, approve
such arrangenents.

(2) If the conm ssioner has approved the arrangenents referred to in
subsection (1)

(a) the enployees concerned shall be entitled to nedical aid in accordance

with thearrangenents;

(b) the enployer concerned shall not be required to provide or pay for
nmedi cal aid except in accordance with the said arrangenents;

(c) the commi ssioner may rei nburse an enployer who is not individually
liale so much out of the conpensation fund or reduce his assessnent
to
such an extent as he nay deem equitable.

(3) The commi ssioner may at any tinme wthdraw the approval or anmend the
conditions referred to in subsection (1).

Consul tation of representative medical authorities by conm ssioner

79. The commi ssioner may consult the South African Medical and Denta
Council referred to in the Medical, Dental and Supplenentary Health Service
Prof essi ons Act, 1974 (Act No. 56 of 1974),the Medical Association of South
Africa, the Chiropractic Association of South Africa and any other
representative nedical authority concerning matters connected with or arising
out of the application of the provisions of this Act with regard to nedilca
aid, and may for that purpose disclose any information relating to a matter
in respect of which the views of the Council, the Associations or other
authority are required.

CHAPTER | X
bl i gations of enpl oyers
Enpl oyer to register with conm ssioner and to furnish himw th particul ars

80. (1) An enployer carrying on business in the Republic shall within
the prescribed period and in the prescribed manner register with the
comi ssi oner, and shall furnish the comissioner with the prescribed
particul ars of his business, and shall within a period determ ned by the
commi ssioner furnish such additional particulars as the conmi ssioner may
require.

(2) The particulars refered to in subsection (1) shall be furnished
separately in respect of each business carried on by the enployer

(3) An enployer shall within seven days of any change in the particulars
so furnished notify the comm ssioner of such change.

(4) The commi ssioner may exenpt enployers referred to in section 84(1)(a)
and (b) fromthe provisions of this section.



(5) Any person not resident in the Republic or any body corporate not
registered in ternms of any |law governing the registratioof bodies corporate
in the Republic, and carrying on business in the Republic or engaged in, on
or above the continental shelf in activities in connection with surveys,
research, prospecting or exploitation of natural resources, and enpl oying an
enpl oyee in connection therewith, shall furnish the comri ssioner with the
address of his or its head office and the name and address of his or its chief
officer in the Republic, and that officer shall for the purposes of this Act
be deened to be the enpl oyerof the said enpl oyee.

(6) Any person who fails to conply with the provisions of this section
shall be guilty of an offence.

Enmpl oyer to keep record

81. (1) An enployer shall in respect of all of his enployees keep a
regi ster or other reord of wages, tine worked, paynent for piece work and
overtine and all other prescribed particulars, and he shall at all reasonable
times produce such register or record or a mcrofilmor other mcroform
reproduction thereof on demand to an authorizegerson referred to in section
7 for inspection.

(2) An enployer shall retain the register, record or reproduction referred
to in subsection (1) for a period of at |least four years after the date of the
last entry in that register or record.

(3) An enployer who fails to conply with a provision of this section shal
be guilty of an offence.

Enpl oyer to furnish returns of earnings

82. (1) An enployer, excluding an enployer referred to in section 84(l)
(a) and (b), shall before th thirty-first day of March in each year or, if
he began carrying on business after that date, within one nmonth after so
begi nning, furnish the conm ssioner with a return in the prescribed form
certified by himas correct,
showi ng-

(a) the amunt of earnings paid by himto his enpl oyees during the period
with effect fromthe first day of March of the imredi ately preceding
year up to and including the |ast day of February of the follow ng
year; and

(b) suchfurther information as may be prescribed or as the comi ssioner
may require

(2) If an enployer carries on business at nore than one place or if he
carries on nore than one class of business, the commissioner may require a
separate retun for each place or class of business fromhim

(3) If inareturn referred to in subsection (1) the ambunt shown as
earnings is less than the amount actually paid, the commi ssioner may inpose
a fine not exceeding 10 per cent of the differencedbween the anpbunt shown
and the actual anount.

(4) The commi ssioner nmay reduce any fine referred to in subsection (3).

(5) If an enployer fails to furnish a return or if the estimate of the
earni ngs which an enpl oyer expects to pay during@ particular period is in the
opi ni on of the conmi ssioner too |ow, the conmissioner may hinself estinmate the
ear ni ngs concer ned.

(6) An enployer who fails to conmply with the provisions of this section
shall be guilty of an offence.



Assessnent of enpl oyer

83. (1) Subject to the provisions of this section, an enployer shall be
assessed by the conm ssioner according to the tariff of assessnent cal cul at ed
on the basis of such percentage of the annual earnings of his enployees as the
comm ssioner with due regard to the requirenents of the conpensation fund for
the year of assessnment nmay deem necessary.

(2) Notwithstanding subsection (1), the conm ssioner may

(a) assess a particular enployer or category of enployers on sln ot her
basis as he may deem equit abl e;

(b) levy a m ninum assessnent in respect of a particular enployer or
category of enployers.

(3) In determning the tariff of assessment the conm ssioner shall provide
for the captalized val ue of pensions.

(4) For the purposes of this section earnings shall be calculated in the
prescri bed nmanner.

(5) If the earnings actually paid by an enployer in respect of a
particul ar period differ fromthe earnings shown inespect of that period in
the return concerned, the comm ssioner shall adjust his assessnent
accordi ngly.

(6) If an enployer fails to furnish the conm ssioner within the prescribed
period with a return in terns of section 82 in respect of a partul ar period,
the commi ssi oner may

(a) assess the enployer on the basis of the earnings estimated in
accordance with section 82(4), and such an assessnent shall not be
subj ect to adjustnment; and

(b) inpose upon and reover fromthe enployer a fine not exceeding 10 per
cent of the anpunt so assessed.

(7) An assessnent of an enpl oyer shall be paid at such time and in such
manner as the comr ssioner nmay determ ne

(8) The Mnister may prescribe v notice in the Gazette a nmaxi mum anmount
of earnings on which an assessnent of an enployer shall be cal culated by the
commi ssi oner

Certain enployers exenpt from assessment

84. (1) No assessnent in favour of the conpensation fund shall be payab
in respect of enployees

(a) in the enploy of

(i) the State, including Parlianent and the provincia
authorities, and the governnent of a territory which in
terms of any law is a sdl-governing territory within the
Republic; and

(ii) a local authority which has obtained a certificate of
exenption in terns of section 70(1)(a)(ii) of the Workmen's
Conpensat on Act

(3) An enployer who refuses or fails to pay any assessnent, instalnment or
fine referred to in this section or any other noney payable in terns of this



Act, shall be guilty of an offence.

(4)(a) If an enployer fails to pay any anmou due to the commi ssioner
the comm ssioner may issue an order in the prescribed formfor the paynent
t her eof .

(b) The commi ssioner shall send a certified copy of the order referred to
in paragraph (a) to the clerk of the magistrate's court othe district in
whi ch that enpl oyer is resident or where he has his place of business, and
t her eupon such order shall have the effect of a civil judgnment of that
magi strate's court, and the conmissioner shall have all the powers of a
j udgrment creditor.

(5) For the purposes of this section conpensation includes the cost of
nmedi cal aid as well as any anmount paid or payable in terns of section 28,
54(2) or 72(2) and, in the case of a pension, the capitalized value as
determ ned by the comni ssiobmr of the pension, irrespective of whether a |unp
sumin lieu of the pension or a portion thereof is at any tine paid under
section 52 or 60, and periodical paynents or allowances, as the case may be

Contributions by enployers individually |iable andrutual associations

88. (1) Notwithstanding any provision to the contrary contained in this
Act, the enployers individually liable and the nutual associations shall pay
annual ly to the commi ssioner in such manner and at such tines as he may
determ ne, such portion of the expenditure incurred by himin the
adm ni stration of the provisions of this Act as he nmay deem equitabl e.

(2)(a) The conmissioner shall as soon as possible after the end of each
financial year estimate the | oss sufferedduring that year as a result of
conpensation that becanme payable out of the conpensation fund in respect of
enpl oyees with regard to whomtheir enployers failed to pay assessnents.

(b) Such loss shall be estinated on the basis of the differenceetween
the conpensation referred to in paragraph (a) as cal culated by the
commi ssi oner, together with any expenditure incurred or likely to be incurred
in connection therewith, and the amounts recovered fromthe enpl oyers
concerned or likely to be reovered whether by way of conpensation, fines or
ot herwi se.

(c) The loss for any particular financial year nmay be revised by the
comi ssioner in subsequent years in the light of the amobunts actually paid or
recover ed.

(d) The enployers idividually liable and the nutual associations shal
pay to the conm ssioner, in such manner and at such times as he may detern ne
such portion of the said |oss as he nay deem equitable.

(3) The provisions of this Act with regard to the recovergf assessnents
shall apply mutatis nutandis to the recovery of an amobunt owi ng by an
enpl oyer or nmutual association in terms of this section.

(4) For the purposes of this section conpensation includes the cost of
nmedi cal aid as well as any ampuh paid or payable in terms of section 28,
54(2) or 72(2) and, in the case of a pension, the capitalized value as
determ ned by the conmi ssioner of the pension, irrespective of whether a |unp
sumin lieu of the pension or a portion thereof is at any tinpaid under
section 52 or 60, and periodical paynents or allowances, as the case may be

Mandat ors and contractors
89.(1) (a) If a person (the mandator) in the course of or for the

pur poses of his business enters into an agreenent with any oeh person (the
contractor) for the execution by or under the supervision of the contractor



of the whole or any part of any work undertaken by the mandator, the
contractor shall, in respect of his enployees enployed in the execution of the
wor k concerned, register as an enployer in accordance with the provisions of
this Act and pay the necessary assessnents.

(b) I'f a contractor fails so to register or pay any assessnent, the said
enpl oyees of the contractor shall be deenmed to be the enpl oyeesf ot he
mandat or ,
and the mandator shall pay the assessments in respect of those enployees. (2)
If a nmandator has paid an assessnent or conpensation for which he would not
have
been liable but for the provisions of subsection (1), such mandator may reocav
t hat assessnment or conpensation fromthe contractor. (3) If a mandator has in
terms of this section paid an assessnment or conpensation to the commi ssioner
he
may set off the amobunt so paid by himagainst his debt to the contractor

(4) Notwthstanding the provisions of this section, the commi ssioner may
recover conpensation fromthe contractor instead of fromthe mandator, and if
the full anpunt cannot be recovered fromthe one, the shortfall can be
recovered fromthe other.

(5) Amandator shall not be liable in terms of this section in respect of
any acci dent which happened at a place which is not on or about the prenises
on which the mandat or undertook to execute the work, or which is not otherw se
under his control or nmanageent.

CHAPTER X

Legal procedures Review of decisions by conm ssioner 90.(1) The
comni ssioner may after notice, if possible, to the party concerned and after
gi ving himan opportunity to subnit representationsat any tine review any
decision in connection with a claimfor conpensation or the award of
compensation on the ground

(a) that the enployee has not submitted hinself to an exam nation referred
to in section 42;

(b) that the dsablenment giving rise to the award is prolonged or
aggravated by the unreasonable refusal or failure of the enployee to
submit hinmself to nedical aid

(c) that compensation awarded in the formof a periodical paynent or a
pension is excessive or insufficient because of existing or changed
ci rcunst ances;

(d) that the decision or award was based on an incorrect view or
m srepresentation of the facts, or that the decision or award woul d
have been otherwise in the light of evidence available at present but
whi ch was not avail abl e when the comni ssi oner nade the decision or
awar d.

(2) The conm ssioner may, after he has considered the evidence and
representati s subnitted to him and made such inquiry as he may deem
necessary, confirm anmend or set aside his decision, and nmay suspend,

di scontinue, reduce or increase conpensati on awarded.

(3) For the purposes of this section conpensation shall includeednca
ai d.

Obj ections and appeal agai nst decisions of conmm ssioner

91. (1) Any person affected by a decision of the conm ssioner or a trade
uni on or enployers' organi zation of which that person was a nmenber at the



relevant tine may, wthin 90days after such decision, |odge an objection
agai nst that decision with the conmi ssioner in the prescribed manner

(2)(a) An objection lodged in terns of this section shall be considered
and decided by the conm ssioner assisted by two assessorsesi gnated by him
of whom one shall be an assessor representing enployees and one an assessor
representing enpl oyers.

(b) I'f the conmi ssioner considers it expedient, he may, notw thstandi ng
paragraph (a), call in the assistance of a nedical asssor.

(c) The provisions of sections 6, 7, 45 and 46 shall apply nutatis
nmut andi s in respect of the consideration of an objection.

(3) (a) After considering an objection the conm ssioner shall, provided
that at |east one of the assessors excluding any nedi cal assessor, agrees with
him confirmthe decision in respect of which the objection was | odged or give
such ot her decision as he nmay deem equitable.

(b) If neither of the assessors agrees with the view of the comm ssioner
the comm ssioner shall subnit the dispute in terns of section 92 to the
Supreme Court for decision.

(4) The commi ssioner may in connection with proceedings in terns of this
section nmake such order as to costs and the paynent thereof as he may dme
equi t abl e.

(5)(a) Any person affected by a decision referred to in subsection
(3)(a), may appeal to any provincial or |ocal division of the Suprene Court
havi ng jurisdiction against a decision regarding

(i) the interpretaton of this Act or any other |aw

(ii) the question whether an accident causing the disabl enment or
death of an enployee was attributable to his serious and
wi | ful m sconduct;

(iii) the question whether the ampunt of any conpensation
awarded is so excessive or so inadequate that the award
t hereof could not reasonably have been nade;

(iv) the right to increased conpensationni terms of section 56.

(b) Subject to the provisions of this subsection, such an appeal shall be
noted and prosecuted as if it were an appeal against a judgnment of a
magi strate's court in a civil case, and all rules applicable to such an appea
shall mutatis nutandis apply to an appeal in terns of this subsection

(6) Except where the conmi ssioner orders otherw se, no obligation to pay
any assessment, conpensation or any other amount to the commi ssioner or to the
conpensation fund, or to pay any periodical paynments to or on behalf of an
enpl oyee under a decision of the comm ssioner, shall be suspended or deferred
by reason of the fact that an objection has been | odged agai nst such deci sion
in terms of subsection (1), or that an appealhas been noted in terms of
subsection (5).

Commi ssioner nmay state case for Suprene Court

92.(1) If any question of law arises in the performance of the functions
of the conm ssioner, the commi ssioner nay of his own notion or at the request
of a party with a sufficient interest in any proceedi ngs before the
comni ssioner, state a case for decision by a provincial or local division of
the Suprene Court having jurisdiction



(2) The conmi ssioner shall set out in the stated case
(a) the facts that he found proved; and
(b) the view of the I aw which he has adopted in relation to those facts.

(3) If the conm ssioner has any doubt as to the correctness of a decision
gi ven by any provincial or local division of the Sugme Court regarding a
question of law in connection with the application of this Act, he may submt
such decision to the Appellate Division of the Supreme Court and cause the
guestion of law to be argued so that the Appellate Division nmay deci de such
question of law for the future guidance of all courts.

Evi dence

93.(1) The record of any decision or award made by the comni ssioner, and
a copy of or extract froma record or docunment kept by the commi ssioner or
| odged with him which purportsto be certified by the comri ssioner as a true
copy or extract shall upon its nere production in a court of |aw be prinma
faci e evidence of the content of such record or docunent.

(2) I'n any proceedings in terms of this Act, or in any court of |avany
docunent purporting to be a sworn statenent nade by the conm ssioner or an
aut hori zed person referred to in section 7(2), and in which it is stated

(a) that any person is an enployer, a nmandator, a contractor, an enployee
or a degendant of an enployee in terms of this Act;

(b) that any person is or was required in terns of this Act to pay an
anount to the conmi ssioner or to an enployee or other person specified
in the statenent;

(c) that an anoumt referred to in paragraph (b), or any portion thereof,
has or has not been paid on a date specified in the statenent;

(d) that he has exercised a power under this Act, shall upon its nere
producti on be prima facie evidence ofthe facts stated therein. (3)
The person presiding at the court or other proceedings referred to in
subsection (1) or (2) may cause the person who has nmade a sworn
statement referred to in subsection (2) to be subpoenaed to ge viva
voce evidence or cause witten interrogatories to be sent to himfor
answering, and a docunment purporting to be a sworn statement with the
answers of that person shall upon its nere production be prim facie
evi dence of the facts stated therein.

CHAPTER XI
Ceneral Arrangenments with foreign states regardi hg conpensati on

94. The Mnister may by notice in the Gazette issue directions to give
effect to the provisions of any agreenent between the Republic and any other
state in which provision is made for reciprocity in matters regardi ng
conpensation to enpl oyees for accidents resulting in disablenment or death,

i ncluding directions

(a) to deternmine in ay case where an enployee is entitled to conpensation
both in terns of this Act and in terns of the |aw of any such state
under the [ aw of which party such enpl oyee or his dependants shall be
entitled to recover conpensation;

(b) to authorize the conm ssioner to allow evidence taken in any such
state, and to obtain and take evidence for use in such state or for
t he
facilitation of proceedings for the recovery of conpensation in terns



of thelaw of any such state.
Certain docunments exenpt from stanp duty
95. Notwithstanding any provision to the contrary contai ned in any other
law, any sworn statenent, certificate, receipt or other docunent required or
i ssued under this Act, shall be exenpt from stanp duty.

Di scl osure of information

96. (1) No person shall disclose any information obtained by himin the
performance of his functions in terns of this Act, except

(a) to the extent to which it may be necessary for hie proper
adm ni stration of a provision of this Act;

(b) for the purposes of the adninistration of justice; or
(c) at the request of the Mnister or any other person entitled thereto.

(2) Any person who contravenes the prwa sions of subsection (1) shall
be guilty of an offence.

Regul ati ons
97.(1) The Mnister nmay make regul ati ons regardi Rg

(a) the place of neeting and the procedure to be foll owed at any neeting

of
the commi ssioner and assessos or at any proceedings in terns of this
Act with which the assessors are concerned, or at any investigation in
terns of this Act;
(b) subject to section 76, the fees payable to nmedical practitioners or
chiropractors hn respect of services rendered in terns of this Act;
(c) the procedure to be followed in paying assessnents and fines to the
commi ssi oner
(d) the persons to whom the places where and the manner in which paynent
of assesnents in terns of this Act shall be nade
(e) the deternination of the anpbunt and the conditions and nanner of
paynent of benefits to assessors or classes of assessors; the disposa
of nmoneys payable in terns of this Act to anperson other than the
commi ssioner and not clained within the prescribed period by the
per son
entitled thereto;
(g) any matter which shall or may be prescribed by regulation in terms of
this Act;
(h) any othe matter, whether or not connected with any matter nentioned
in

paragraphs (a) to (g), which he may deem necessary or expedient to
prescribe in order to further the objects and purposes of this Act.

(2) Different regul ati ons maybe nade under subsection (1) in respect of
different classes of enployers and enpl oyees and of different areas, and the
M nister may in respect thereof differentiate in such manner as he may deem
expedi ent .

(3) Any regulation made under subsedton (1) may in respect of any
contravention thereof or failure to conply therewith prescribe a penalty of



a fine, or inprisonnent for a period not exceeding six nonths.
Fal se statenents

98. Any person who in connection with a claimfor conpeation in terns
of this Act, or in any return, notice, report or statement to be given, nade
or furnished in terms of this Act, nmakes or causes to be nmade any st atenment
which is false in a material respect, knowing it to be false, shall be guilty
of an of fence.

Penal ti es

99. Any person who is convicted of an offence in ternms of this Act shal
be liable to a fine, or to inprisonment for a period not exceeding one year

Repeal of | aws

100. (1) Subject to the provisions of this sectigonthe aws specified in
Schedul e 1 are hereby repealed to the extent set out in the third col umm
t her eof .

(2) Any regul ation nade, any direction, order or directive issued, any
request nade or any requiremnment prescribed and any other thing donender a
provi sion of the Whrkmen's Conpensation Act, and which could be made, issued,
prescri bed or done under a provision of this Act, shall be deened to have been
made, issued, prescribed or done under the |astnmentioned provision.

(3) Any clam for conpensation or nedical aid under a |aw repeal ed by
subsection (1) in respect of an accident that happened or a schedul ed di sease
contracted prior to the commencenent of this Act shall be dealt with in terns
of the repealed law as if this Act hadnot been passed and any right or
privilege acquired or accrued under such repealed | aw shall not be affected
by such repeal

Short title and conmencenent

101. (1) This Act shall be called the Conpensation for Occupationa
Injuries and Diseass Act, 1993, and shall cone into operation on a date fixed
by the State President by proclamation in the Gazette.

(2) Different dates nmay be fixed under subsection (1) in respect of
di fferent provisions of this Act.

Schedul e 1

LAWS REPEALED

No. and year of law Title | Ext ent
of
| | repeal
................... |__---___----__----__----__----___---___---___----|__--__--
Act No. 30 of 1941 |Wbrknmen's Conpensation Act, 1941 | The
whol e
I I
Act No. 27 of 1945 | Wrknen's Conpensati on Anendnment Act, 1945 | The
whol e
I I
Act No. 36 of 1949 | Wrknen's Conpensation Anendnment Act, 1949 | The
whol e
I I
Act No. 5 of 1951 |Wbrknen's Conpensation Anendment Act, 1951 | The

whol e



I
Act No. 51 of 1956 | Wbrknmen's Conpensati on Anendnent Act, 1956 | The
whol e
I

I
Act No. 7 of 1961 |Wdrknen's Conpensation Anendnment Act, 1961 | The

whol e
I I
Act No. 21 of 1964 | Wrknen's Conpensati on Anendnment Act, 1964 | The
whol e
I I
Act No. 58 of 1967 |Wrknmen's Conpensation Amendment Act 1967 | The
whol e
I I
Act No. 9 of 1970 |Wbrknen's Conpensation Anendnment Act, 1970 | The
whol e
I I
Act No. 27 of 1970 | Second Bl ack Laws Amendrment Act, 1970 | Section
2
I I
Act No. 60 of 1971 |Wbrknmen's Conpensation Anendnment Act, 1971 | The
whol e
I I
Act No. 11 of 1974 | Wbrknen's Conpensati on Anendnment Act, 1974 | The
whol e
I I
Act No. 28 of 1977 | Wrknmen's Conpensati on Anendmt Act, 1977 | The
whol e
I I
Act No. 8 of 1979 |Wdrknen's Conpensati on Anendment Act, 1979 | The
whol e
I I
Act No. 24 of 1981 |Wrknen's Conpensation Anendnment Act, 1981 | The
whol e
I I
Act No. 29 of 1984 | Wrknen's Conpensati on Anendnment Act, 1984 | The
whol e
I
Act No. 35 of 1987 | Wdrknen's Conpensation Anendnent Act, 1987 | The
whol e
I I
Act No. 40 of 1990 |Wbrknen's Conpensati oPAnmendment Act, 1990 | The
whol e
I I
Schedul e 2
I njury Per cent age
of
per manent

di sabl enent

Loss of two 1imbhs. ... .. 100
Loss of both hands, or of all fingers and both thumbs............... 100
Total 10ss of sight.. ... .. . 100

Total paral YysSis. ... 100

Injuries resulting in enployee being permanently bedridden.......... 100



Any ot her injury causing permanent total disablement.............. 100

Loss of armat shoulder. ... ... ... . 65

Loss of arm between el bow and shoulder.............. ... ... ... ... ... 65

Loss of armat el bow .. ... .. . 55

Loss of ambetween wist and elbow. ......... ... ... ... ... ... .. .. ... 55

Loss of hand at Wi St. ... ... ... 50

Loss of four fingers and thumb of one hand.......................... 50
Loss of four fingers.. ... ... ..o 40
Loss of thumbboth phalanges........... . . . . . . . . . 25

one phalanX. . ... .. 15
Loss of index fingerthree phalanges........ ... ... .. . . .. . ... . ..... 10

two phalanges........ .. .. .. ... 8

one phalanx. . ........ .. .. 5

Loss of mddle fingerthree phalanges.......... .. .. .. . . . . .. . .. ... ... 8

two phalanges. . ..... ... ... .. ... 6

one phalanx....... ... ... . . . . 4

Loss of ring fingerthree phalanges....... ... .. .. .. . .. . . . . . .. ... ... 6
two phalangse. . ......... . .. . 5

one phalanx. ......... . .. . 3

Loss of little fingerthree phalanges.......... .. .. .. . . . .. . . .. ... 4
two phalanges. ..... ... .. .. .. ... 3

one phalanx......... ... . . .. . 2

Loss of nmetacarpalsfirst, second or third (additional)............. 4

fourth or fifth (additional).................... 2

Loss of leg-at hip.. ... .. 70

between knee and hip........ .. . . .. . . 45 to 70
bel ow knee. .. ... 35 to 45

Loss of toesall. ... . 15

big, both phalanges......... .. .. . . . . . . . .. . 7

big, one phalanx....... ... .. . . . .. .. . 3

toes other than big toes

fOUr L OBS. . o 7



WO T 0BS. . . 3

ONE T 0. . . 1
Loss of eyewhol e eye. .. ... . 30
SE Nt . 30

si ght except perception of light....................... 30
Loss of hearingboth ears...... ... .. . . . . 50
ONE BaAI . . ottt e e 7

Total pernmanent | oss of the use of a linb shall be treated as the | oss of éh
[inb.

Any injury to the left armor hand and, in the case of a | efhanded enpl oyee,
to the right armor hand, may in the discretion of the conmmi ssioner be rated at
ni nety per cent of the above percentage.

If there are two or nore injuries the sm of the percentages for such injuries
may be increased, in the discretion of the comm ssioner

Schedul e 3

Di seases | Wor k

| (a) Any work involving the hanidhg of

or
| exposure to any of the follow ng
| substances emanating fromthe
| wor kpl ace concer ned:
|
Pneunoconi si sfibrosis of the | organi c or inorganic fibrogenic dust

parencyma of the |ung |

|
Pl eural thickening causing significant| asbestos or asbestos dust
i mpai rment of function [

Bronchopul nonary di sease nmet al carbi des (hard netal s)

|
|
|
Byssi nosi s | flax, cotton or sisa

Occupati onal asthma the sensitising agent

(1) isocyanates

| (2) platinum nickel, cobalt, vana
| dium or chromumsalts

| (3) hardeni ng agents, including
epoxy
resins

|
| (4) acrylic acids or derived
| acryl ates



Extrinsic allergic alveolitis

|
|
Any di sease or pathol ogi cal |
mani f est ati ons

Erosion of the tissues of the ora
cavity or nasal cavity |

Dysbari sm includi ng deconpression |
si ckness, barcetrauna or osteonecrosis]|

Any di sease

Allergic or irritant contact
dermatitis

Mesot hel i oma of the pleura or
peritoneum or other malignancy of
the | ung

Mal i gnancy of the lung, skin, larynx, |
nmout h cavity or bl adder [

Mal i gnancy of the lung, mucous nem |
brane of the noseor associated air |
si nuses

|

_ |

Mal i gnancy of the |ung |
|

Angi osarcoma of the liver |

Mal i gnancy of the bl adder |

(5) soldering or welding fumes

(6) substances from animals or
i nsects

(7) fungi or spores
(8) proteolytic enzynes
(9) organic dust

(10) vapours or fumes of
f or mal dehyde, anhydri des,
am nes or di am nes

nmoul ds, fungal spores or any other
al | ergeni ¢ protei naccousateri al
2,4 toluendi socyanat es

beryllium cadm um phosphorus,
chromi um nmangaee, arsenic,
mercury, |lead, fluorine,

car bondi sul fi de, cyani de, hal ogen
derivatives of aliphatic or aromatic
hydr ocar bons, benzene or its

honol ogues, nitroand

am nalerivatives of benzene or its
hormol ages, nitrogl ycerine or other
nitric acid esters, hydrocarbons,
trinitrotoluol, alcohols, glycols
or ketones, acrylani de, oany
compounds of the aforenentioned
subst ances

irritants, alkalis, acids or
fumes t hereof

abnor mal at nospheric or water
pressure

i onising radiation fromany source

dust, liquids or other externa
agents or fcaors

asbest os or asbestos dust

coattar, pitch, asphalt or
bi tunen or vol atil es thereof

ni ckel or its conpounds

hexaval ant chroni um conpounds, or
bi s chl oronet hyl et her

vi nyl chloride nmonomer

-/am no- di phenyl, benzi di ne, beta
naphtyl am ne, 4nitro di phenyl



Leukaem a
Mel anoma of the skin

Tubercul osis of the |ung [
quart z)

Brucel |l osi s |
nellitensis

Ant hr ax |

ani mal s

Qfever |

Bovi ne tubercul osi s

Rift Valley Fever
ani mal s

exposure

Heari ng i npai r ment |

Hand- arm vi brati on syndrone (Raynaud's|
phenonenon)

I
Any di sease due to overstraining of
nmuscul ar tendonous insertions |

benzene

pol ychl ori nat ed bi phenyl s

(1) crystalline silica (al pha

(2) mycobacterium tubercul osis or
MOTTS (mycobact erimuot her than
tuberculosis) transmitted to
an enpl oyee during the
performance of health care work
froma patient suffering from
active open tubercul osis

brucel |l a abortus, suis or

transmtted through contact

with infected animals or their

product s

bacillus anthracis transmtted
t hrough contact with infected

or their products

coxiella burneti emanating from
i nfected animals or their products

mycobact eri um bovis ansmitted
t hrough contact with infected
animals or their products
virus transmtteby infected

or their products (b) Any work
i nvol ving the handling of or

to any of the follow ng:
excessi ve noi se

vi brati ng equi prent

repetitive novenents

Sched e 4

MANNER OF CALCULATI NG COMPENSATI ON

(i) (i) | (i) | (i
Item Section | Nature and degree of
| | di sabl enent |
Y .| .....
1. |47(1)(a) | Tenporary total dis
abl ement

I V)

| (v)

Nat ur eof benefits | Manner of cal cul ating

| benefits

eri odi cal paynents|75% of an enplyee's

| mont hly earni ngs at
|the time of the
| acci dent



10.

49(1)

49(1)

49(1)

49( 1)
54(1) (a)
54(1) (b)

54(1) (c)

54(1) (e)

|
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
|
I
I
I
I
I
I
I
I
|
I
I
I
I
I
|
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
|
I
I
| 54(2)
I

I

I

I

I

Per manent di sabl enment |

|
_ |
Per manent di sabl enent |
of less than 30% |
|
|
I

Per manent di sabl eent |
of 100%

Per manent di sabl enent |
of less than 100% but |
rare than 30% |

Fat al

Fat al

I

|

|

I |
| Fat al |
I

H I
I

: |
|

I

| Fat al

I |
| |
| Fat al |
| |
| |

Lump sum

I
I
I
Mont hly pensi on
I
I
I

Mont hl'y pension

Lunmp sum

Mont hl'y pension

Mont hl'y pension

| Lunp sum

Funeral costs

I
| 15 times the nonthly

| earni ngs of the em
| pl oyee at thiei me
| of the accident
I
| An anmount whi ch bears
[to a lunp sum cal
| cul at ed under item 2
| the sanme proportion as
| the degree of pernm
| nent di sabl ement to
| 30%
I
| 75% of an enpl oyee's
| mont hl y earni ngs at
| degree of pernanent
| di sabl enent to 100%
I
| A nonthly pension
| whi ch bears to a pen
| si on cal cul at ed under
|[item 4 the sane pro
| portion as the degree
| of permanent disabl-e
| rent to 100%
I
| Twi ce the enpl oyee's
| mont hl y pension that
| woul d have been pay
| abl e to the enpl oyee
| under item 4 had he
| been totally perim
| nently disabl ed

| 40% of the nonthly
| pensi on that woul d
| have been payable to
| the enpl oyee under
|item 4 had he been
|[totally permanently
| di sabl ed
I
| 20% of the nmonthly
| pensi on that woul d
| have been payable to
| the enpl oyee under
|item 4 had he been
|[totally permanently
| di sabl ed, to each
| child
I
| Per cent age dependence
| as portion of
| R28 680, 00
|
| A reasonabl e anount
| for funeral costs to
| a maxi mum of R4 000
| or the actual anount,
| whi chever is the
| I esser







